LAST WILL AND TESTAMENT

OF

JONATHAN M MORGAN


I, JONATHAN M MORGAN, of Appling County, Georgia, do make, publish and declare this my Last Will and Testament, revoking all testamentary wills and codicils heretofore made by me; provided, however, that I expressly decline to revoke any Living Will heretofore made by me.

ITEM I.

I am married to Jane M Morgan. 


My spouse and I have two children, namely Jon A Morgan, Jr. and Mary B Morgan.  I have one other child, namely William S Morgan.  All references in this Will to my "child" or "children" are to my said named children, and to any child or children hereafter born to or adopted by me.  All references in this Will to my "child" or "children" are to my said named children, and to any child or children hereafter born to or adopted by me. 

ITEM II.

This Last Will and Testament is written in anticipation of my divorce of my spouse Jane M Morgan and shall not be revoked by such event. This Last Will and Testament is made in contemplation of the possible birth or adoption of a child or children and shall not be revoked by any such event. 

ITEM III.

I wish my body buried in a suitable manner and a suitable memorial erected, and the costs thereof shall be paid from my estate.  I direct that a funeral be held I direct that a service  be held at St. John's Lutheran Church at 123 Church Street, Helena, Montana  59601. and the costs thereof shall be paid from my estate.  


I direct my Executor to pay out of the residue of my estate, without apportionment and with no right of reimbursement from any recipient of any such property, as soon after my death as my Executor deems consistent with good management, the expenses of my last illness, funeral and burial, debts and claims duly allowed against my estate, and expenses of administration of my estate.

ITEM IV. 


A.  I hereby give any interest I may own at the time of my death in any real property owned by me, including any house and improvements thereon, together with any and all insurance of any kind on such property in effect at the time of my death to JANE M MORGAN, if she survives me, subject to any indebtedness secured thereby.   


B. I hereby give the following items of personal property, subject to any indebtedness secured thereby, to the named beneficiaries

	1.
	My 1966 Dodge Charger to MARK J MORGAN, if he survives me.

	
	

	2.
	My Grandmother Morgan's jewelry to MARY B MORGAN, if she survives me.

	
	



C.  I have made certain specific bequests of personal property in a Letter of Instructions, so entitled and written by me on the 13th day of April, 2007, which will be found attached to this my Will and which Letter is hereby incorporated by reference into this Will and specifically made a part hereof.     


D.  Except for the items listed in this Item, I give all my remaining tangible personal property owned by me at the time of my death, including, without limitation, furniture and furnishings, appliances, rugs, objects of art and wall decorations, silverware, chinaware and linens, personal effects, books, collections, clothing, jewelry, automobiles and other vehicles, together with all insurance policies relating thereto, to my spouse if she survives me, and if not, to my children who survive me, in equal shares, to be divided among my then living children as my Executor shall decide in his/her sole discretion, if they survive me, and if not, to my children who survive me per stirpes, if they survive me.  The items passing under this paragraph shall pass subject to any indebtedness secured thereby.
ITEM V.

A.  After reduction for all expenses, debts, claims and for all other bequests and devises created in this Will, I give all of the rest, residue and remainder of my property and estate, both real and personal, of whatever kind and wherever located, including any lapsed, disclaimed or void legacies or devises, but excluding any property over which I shall have any power of disposition or appointment, that I own or to which I am in any manner entitled at the time of my death, to my spouse if she survives me, and if not, to my children who survive me, in equal shares, to be divided among my then living children as my Executor shall decide in his/her sole discretion, if they survive me, and if not, to my children who survive me per stirpes, if they survive me..  If none of my named beneficiaries survive me, then all of the property passing under this Item shall pass to my heirs at law who shall be determined by the laws of descent and distribution of the State of Georgia in effect at the time of my death as if I had died intestate.


B.  All property, real or personal, passing under this Will shall pass subject to any indebtedness secured thereby.

ITEM VI.


A.  Whenever my Executor is directed under this Will to distribute any part of my estate to a person who has not attained the age of eighteen years at the time of my death, the share of such person shall be fully and indefeasibly vested in such person at the time for the creation of his or her share, but shall not be distributed outright to him or her.  Rather, such person's share shall be transferred to my Trustee, hereinafter named, to be placed in trust for the benefit of such persons until he or she attains the age of twenty-one years, at which time his or her trust shall terminate, and all property then remaining in such beneficiary's trust shall be distributed outright to him or her.  During the period of such trust, my Trustee shall hold, manage, invest and reinvest the property of such trust, and shall distribute to such beneficiary or for his or her benefit as much of the income and principal of such trust as my Trustee deems advisable to provide for the proper health, maintenance and support of such beneficiary in accordance with his or her accustomed standard of living, including college and postgraduate schools, to enable such beneficiary to marry and to travel and to assist such beneficiary in a trade, profession or business and in the purchase of a home.  If a beneficiary survives me, but dies prior to reaching the age of eighteen years, my Trustee shall distribute all property remaining in such beneficiary's trust at his or her death to such beneficiary's estate.


B.  If the Trustee of any trust created in this Will would be authorized or directed to make a distribution to or for the benefit of a beneficiary, my Executor may, during the period of administration and prior to distribution to the trust for such beneficiary, make such distribution directly to or for the benefit of the beneficiary in the same manner as authorized or directed for my Trustee, and any such payment shall be charged against the property distributed to such trust.


C.  Neither the principal nor income of any trust created herein, nor the interest of any beneficiary therein, shall be liable for the debts of any beneficiary, nor shall the same be subject to anticipation or alienation or to seizure by any creditor of any beneficiary under writ or proceeding at law or in equity.  My Trustee shall continue to pay such income or principal directly to or for the support of such beneficiary notwithstanding any action by creditors.  If, however, my Trustee is prevented by any proceeding brought by any creditor or by any bankruptcy, receivership or other proceeding, from paying such income or principal directly to or for the support of any such beneficiary, then and thereafter, my Trustee shall hold and accumulate the income or principal of such beneficiary until my Trustee is able to pay the same directly to or for the support of such beneficiary, until the death of such beneficiary or until the final payment of principal would otherwise become due, whichever first occurs; and, on the death of such beneficiary, all income and/or principal so accumulated shall be considered part of the principal of such trust and shall be disposed of as provided for the principal thereof.    

ITEM VII.  


A.  I appoint as Executor of this Will Jean Smith.  If Jean Smith should for any reason cease or fail to serve, then I appoint Barb Smith as successor Executor.   


B.  I appoint Jean Smith as Trustee of any trust created under this Will.   


C.  If my spouse and the natural parent of any minor child of mine fails to survive me, I constitute and appoint Barb Smith as guardian and conservator of my surviving minor child or children.  If said guardian and conservator should fail to qualify or cease to serve as guardian and conservator, then I appoint Jean Smith as successor guardian and conservator of said child or children.  If my wishes regarding my nomination for guardian of my minor child or children are not upheld or declared invalid, my nomination for conservator and trustee of any trust for my minor child or children shall not be invalidated. 


D.  If, pursuant to the provisions of this Will, a trust is created for the benefit of any beneficiary who has not attained the age of eighteen years and who is not a child of mine, I appoint such beneficiary's surviving custodial parent, if any, as Trustee of such beneficiary's respective trust.   

ITEM VIII.

A.  In the management, care and disposition of my estate and of every trust I confer upon the Executor of the Will and the Trustee of every trust, and his(their) successor(s) in office, the power to do all things and execute such instruments as may be deemed necessary or proper, including the powers set out in the Official Code of Georgia Annotated § 53-12-232, as amended to the date of the execution of this Will, which powers are incorporated by reference herein.  All such powers may be exercised without order of or report to any court.


B.  All successor fiduciaries shall have all the powers, authorities and duties granted herein as if originally named fiduciary, and no successor fiduciary shall be required to inquire into or audit the acts or actions of the predecessor fiduciary or to make any claim against such predecessor Executor, Trustee, Guardian or Conservator.


C.  The Executor, whether or not a resident of the State of Georgia, or Trustee shall not be required to file any inventory or appraisal or any annual or other returns or reports to any court or to give bond.  


D.  No Guardian or Conservator appointed herein shall be required to file or furnish any bond, surety, or other security in an jurisdiction, unless the same is mandatory in spite of this waiver.   


E.  My Executor or Trustee shall keep full accounts and shall make and furnish statements of all receipts and disbursements at least annually to each person then eligible to receive income from my estate or from any trust created hereunder and shall at any time, upon reasonable request of such person, provide full information to such person as to the condition of my estate or any Trust, including amounts received and disbursements made.


F.  The fiduciary herein named and each successor fiduciary may resign without the order of any officer or court and without the consent of any beneficiary of any provision of this Will or any Trust created herein upon giving such fiduciary's successor, and all persons then entitled to receive income from my estate, or any guardian of such persons, thirty days advance written notice of such fiduciary's intention to resign from such executorship, trusteeship, or conservatorship. 

ITEM IX.

A. If any beneficiary hereunder and I die simultaneously or under such circumstances that it cannot be determined who survived the other, it shall be presumed that I survived, and this Will and all of its provisions shall be construed upon that presumption.

B.  I direct that, for the purposes of this Will, a beneficiary shall be deemed to predecease me unless such beneficiary survives me by more than five days.   

ITEM X.


All securities, bank accounts, savings and loan accounts, certificates of deposit and other similar property I may own at the time of my death in the name of myself and any other person which are by their terms payable on or after my death to such other person shall be the sole property of such other person, and my Executor shall make no claim against such other person on account thereof.

ITEM XI. 

A.  I have considered in the process of writing this document William S. Morgan.  I have intentionally omitted to provide for, and specifically direct and will that under no circumstances shall any part, share or interest in my estate go to, vest in, or be taken by William S. Morgan his/her respective spouse and children, heirs and assigns, and I hereby generally and specifically disinherit each and any and all persons whomsoever claiming to be or who may be lawfully determined to be my heirs at law who are contemplated in this Item notwithstanding anything to the contrary in this Will.   


B.  If any beneficiary under this Will contests its validity or the validity of any of its provisions, or institutes any proceeding to prevent this Will or any of its provisions from being carried out in accordance with its terms, whether or not in good faith and with probable cause, then all benefits for such beneficiary in this Will are revoked and annulled and the benefits which such beneficiary would have received shall go to the residuary beneficiaries of this Will, other than such contesting beneficiary.  If all the residuary beneficiaries join in such a contest or proceeding, the residue of my estate shall be disposed of as follows: Montana Public Radio.  


IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal to this my Last Will and Testament, all in the presence of the undersigned witnesses, this 13th day of April, 2007.  

.

____________________________ (SEAL)

JONATHAN M MORGAN

Signed, sealed, published and declared by Jonathan M Morgan as and for his Last Will and Testament in our presence and we, at his request and in his presence, and in the presence of each other, believing him to be of sound and disposing mind and memory, have hereunto subscribed our names as witnesses the day and year above set out, and all of us, including the Testator, being present throughout the execution of this Will.

WITNESSES:

	
	
	

	WITNESS, JOHN DOE

	
	WITNESS, JANE DOE

	456 Main Street

	
	

	ADDRESS
	
	ADDRESS

	 Helena, Montana  59601 


	
	 Helena, Montana  59601 

	CITY, STATE 
	
	CITY, STATE 


STATE OF GEORGIA

COUNTY OF APPLING


Before me, the undersigned authority, on this day personally appeared Jonathan M Morgan, _____________________________ and _____________________________, known to me to be the testator and the witnesses, respectively, whose names are subscribed to the annexed or forgoing instrument in their respective capacities, and, all of said persons being by me duly sworn, Jonathan M Morgan, testator, declared to me and to the said witnesses in my presence that said instrument is his Last Will and Testament and that he had willingly made and executed it as his free act and deed for the purposes therein expressed.  The witnesses, each on his oath, stated to me in the presence and hearing of the testator that the testator had declared to them that the instrument is his Last Will and Testament and that he executed same as such and wanted each of them to sign it as a witness; and upon his oath each witness stated further that himhe did sign the same as witness in the presence of the testator and at his request; that he was at that time 14 years of age or over and was of sound mind; and that each of said witnesses was then at least 14 years of age.


Sworn to and subscribed before me by Jonathan M Morgan testator, and sworn to and subscribed before me by _________________________ and _________________________, witnesses, this 13th day of April, 2007..

_________________________

JONATHAN M MORGAN

_________________________

WITNESS

_________________________

WITNESS

_________________________

NOTARY PUBLIC

EXECUTOR'S INFORMATION


As my named Executor, I have entrusted you with important duties and powers.  This information sheet will assist you in performing your task as my Executor.


1.
You must file my Will with the Probate Court in the county of my residence.  You may need to consult with an attorney to determine if my Will needs to be probated.  Probate is usually a simple court procedure.  In most cases, a Will can be probated without the assistance of a lawyer.  If you do probate my Will, the probate court will provide you with the necessary probate forms.  After you complete these forms and pay the filing fee, you will be issued "letters testamentary."  This will give you the legal authority to act as Executor.


2.
In most situations, my next of kin must be provided a copy of my Will and must sign an "acknowledgement" form provided by the probate court.  If my next of kin will not cooperate, you should seek the advice of a lawyer.



My next of kin are:



___________________________________



___________________________________



___________________________________

Since my Will is "self-proving" (i.e., notarized), you will not have to locate the witnesses in order to probate the Will.


3.
My funeral expenses and just debts must be paid from my estate before any distributions are made to my beneficiaries.  You are not personally liable for my debts unless you make distributions to beneficiaries before all my debts are paid.  My debts should be paid from my estate assets.  You should also reimburse yourself for the expenses of probate from my estate including the expense of consulting with an attorney about whether or not to probate my Will.


4.
My Will relieves you of the obligation to post bond with the probate court.


5.
If there are any problems in the probate of my Will, or the distribution of my property, you should obtain the advice or help of an attorney.  Any legal costs should be deducted from my estate.

