Cooperative Agreement No. O3HQRU1516

AGREEMENT FOR ESTABLISHMENT AND OPERATION
of the

MONTANA COOPERATIVE FISHERY RESEARCH UNIT
by the

U.S. GEOLOGICAL SURVEY, DEPARTMENT OF THE INTERIOR
and the
MONTANA STATE UNIVERSITY

and the

MONTANA DEPARTMENT OF FISH, WILDLIFE AND PARKS



This agreenent, effective on the date signed by all parties, is
entered into by the Unit Cooperators: the U S. Geol ogi cal
Survey, hereinafter referred to as "USGS', the Montana State
University, hereinafter referred to as the "University", and the
Mont ana Departnment of Fish, WIldlife and Parks, hereinafter
referred to as the "Departnment"”.

| . Aut hori zati on:

The Departnment of the Interior is authorized under
Public Law 86-686 (as anmended Novenber 8, 1978), to
enter into cooperative agreenents with coll eges and
universities and State fish and wildlife departnents
relating to Cooperative Research units for the purpose
of devel opi ng adequat e, coordi nated, cooperative unit
prograns of research and education relating to fish
and wildlife.

The University is authorized by the laws of the State
of Montana to enter into agreenents or contracts with
t he Federal CGovernnment or agencies thereof, as well as
into agreenents or contracts wi th agencies of other
governnments, and other colleges or universities, where
such agreenents or contracts, in the judgnent of the
trustees, will pronote the objectives of the

Uni versity.

The Departnent is authorized by the laws of the State
of Montana to enter into agreenents and investigate
gquestions related to fish and wildlife and rel ated
resources, to initiate and conduct inquiries
pertaining to such questions, and to conduct such

bi ol ogi cal research that in its opinion will conserve,
i nprove, and enhance the status of these resources in
the State of Montana.

1. Pur pose:

The Cooperators enter this agreenent to provide for
active cooperation in the advancement, organi zation,
and conduct of research, graduate education, in-
service training, technical assistance, public
relations, and denonstration progranms relating to
fishery and aquatic resources as outlined in the
foll owi ng sections.



Obj ecti ves:

1.

USGS

To conduct research into the ecology of fishery
and aquatic resources and to investigate the
producti on, use, managenent, protection, and
restoration of such resources. This research
will be relevant to the needs of the State, the
geogr aphi cal region, and the Nation and will be
endorsed as such by the Unit’s Coordinating
Commi ttee.

To provide technical and professional education
on the graduate and professional levels, in the
field of fishery science.

To nake avail able to resource namnagers,

| andowners, other researchers, and ot her
interested public, such facts, nethods,
literature, and new findings discovered through
resear ch.

To di ssem nate research findings through the
publication of reports, bulletins, circulars,
films, and journal and magazine articles. These
may i nclude scientific, technical, sem -popul ar
and popul ar nmedia at all |evels.

Agr ees To:

Designate up to two full-tine enpl oyees of USGS
to staff the Cooperative Research Unit. One of
t hese enpl oyees shall serve as Unit Leader, and
one shall serve as Assistant Unit Leader. O her
USGS enpl oyees may be appointed to carry out
specific education or research assignnments. All
Unit staff appointnents shall be nade with the
concurrence of the University and the Departnent.
Al'l USGS enpl oyees shall neet the qualifications
for graduate faculty status within the University
unl ess ot herw se agreed upon by the Cooperators.

Pay the salaries of USGS personnel assigned to
the Unit, and to provide incidental expense funds
for these personnel as provided for in PL86-686.

Make avail abl e such services, and facilities,



i ncl udi ng equi prent, buil dings, and | and under
control of USGS, as may be nutually agreed upon.

Cooperate in the planning and devel opnment of
research, education, in-service training, and the
preparation of publications and denonstration

pr ogr ans.

Permt USGS scientific personnel assigned to the
Unit to participate in teaching graduate courses
and semnars in their areas of specialization.
This commtment is expected to be limted to the
equi val ent of one formal graduate |evel course
per year per person.

Call Coordinating Committee Meetings for the

pur pose of coordinating the activities and
prograns of the Unit and cooperating agencies in
accordance with local, regional, and nati onal
requi renents.

Recogni ze as participating cooperators those
faculty, staff, and students of the University
and enpl oyees of the Departnent participating in
an approved activity of the Unit.

Provi de funds through this Cooperative Agreenent
to support specific research, Unit operations, or
educational projects of primary interest to the
Cooperators, including nutually agreed upon
university admnistrative and support services,
whi ch nmeet the terns of the Cooperative Units Act
as anmended. On the basis of statenments of work
that are nutually agreeable to all Cooperators,
funds will be obligated through this agreenent to
t he cooperating agencies to carry out the work.

V. The University Agrees To:

1.

Make available to the Unit one full-tine position
for secretarial and adm nistrative assistance; a
m ni mum of three offices (one for Unit Leader,
one for Assistant Unit Leader, one for

Adm ni strative Assistant) totaling at | east 300
square feet; |aboratory space for Unit research
totaling at | east 700 square feet; access to a



wet | ab; secure storage space for Unit watercraft
and equi pment; parking decals for the Unit’s
State and Federal vehicles; conputer facilities,
i ncluding Internet connections, as are regularly
made avail able to other University faculty;
publ i cation channels; nmuseumfacilities; library;
equi pment; utilities, including tel ephone
services in the sane manner as provi ded ot her

uni versity departnents; indirect cost waivers on
Departnent and USGS supported research as defined
in V.4, and account services for Cooperator
contributions to the Unit and ot her personnel and
facilities as may be nutually agreed upon for the
efficient conduct of the Unit program Monetary
equi val ence for services and facilities will be
shown in reports of annual Cooperative Unit
budget s.

Recogni ze as regul ar nenmbers of the University
staff those research scientists of USGS who are
assigned to the Unit. These personnel shall be
granted faculty rights and privileges and be
given rank appropriate to their qualifications.
USGS personnel shall be given graduate faculty
appoi nt ments, providing such personnel neet the
standards and requirenents of the University.
USGS personnel shall be eligible for pronmotion in
Uni versity rank in accordance with nornmal

Uni versity standards and procedures but will not
be tenured or salaried by the University.

Recogni ze that graduate students who receive
financial and | ogistic support through the Unit
wi |l be menbers of an appropriate graduate
program and subject to all established adm ttance
revi ew and eval uation procedures of that program
Al'l normal graduate support facilities of the
program accrue to those individuals by virtue of
their being regular nmenbers of the graduate
program

Make available the neans for the Unit to
establish accounts with no fiscal year
limtations with the University through which
operating and research expenditures my be
transacted. This service will be provided by the



Uni versity w thout overhead charges on the annual
contributions from USGS and the Departnent (as
defined in section VI.3). Indirect costs at a
rate of 15% w |l be charged on all USGS supported
Unit research contracts. The difference between
the 15% rate and the University's regul ar
indirect cost rate on contracts will be

consi dered as part of the University's
contribution to the Unit. Indirect costs at a
rate of 0% will be charged on all Departnment
supported Unit research contracts up to a maxi num
of $200, 000 annually per State fiscal year. The
difference between the 0% rate and the
University’'s regular indirect cost rate on
contracts will be considered as part of the
University’'s contribution to the Unit.

Department supported Unit research in excess of
$200, 000 annually per State fiscal year will be
assessed indirect costs at a rate of 15%

| ndirect costs charged on grants and contracts
comng to the Unit from non-Cooperator sources
wi |l be negotiated on a case-by-case basis. Unit
personnel services to the University and

Depart ment operati ng—expense contributions to the
Unit are to be considered in part to be in lieu
of reduced University indirect cost rates for
contract research supported by Cooperators.

Cooperate in planning, devel oping, and executing
research, education, in-service training,

publi cations, denonstration projects, and other
prograns of the Unit.

VI. The Departnment Agrees To:

1.

Make avail abl e such personnel and facilities,

i ncl udi ng equi pnment, buil dings, and | and under
its control, as may be nutually agreed upon for
execution of the program All Unit staff

appoi ntments shall be made with the concurrence
of the University and USGS.

Cooperate in research, education, in-service
training, public relations, and denonstration on
approved projects.



VI, It

Cooperate through the Unit programin carrying
forward approved research projects on fishery and
aquatic resources. For furtherance of Unit
operations, the Department agrees to provide
annual 'y, through University accounts, a m ni num
of $30,000. This amobunt may be suppl enented by
addi tional funds or in-kind contributions of
services or utilities for the conduct of projects
requested by the Departnent and nutually agreed
upon by the Cooperators. The Departnent and USGS
wi Il periodically reexam ne the amunt of their
annual basic contributions and may nake such

adj ust nent as deened appropriate after

consi deration of current econom c conditions,
budget, and revenues avail abl e.

is Miutually Agreed That:

1.

The Unit shall be adm nistered through a
Coordinating Committee, consisting of a
desi gnated representative of USGS, the
Uni versity, and the Departnent.

The Coordinating Commttee, consisting of
signature parties or their designees to the
Cooperative Agreenent, will nmeet annually in
CGeneral Session or as otherwi se nutually agreed.
The General Session of the Coordinating Conmttee
wi Il be open to anyone interested in the
activities of the Unit. At the General Session
t he Coordinating Commttee wll:

a. Revi ew and nodi fy as necessary the Statenent
of Direction for the Unit. The Statenent of
Direction is a declaration of the research
and teaching areas nutually agreed upon as
needi ng primary enphasis and attention in

the Unit.
b. Exam ne, and approve or nodify, the annual
research budget, which shall include new

funds each year and any gift or unexpended

funds of the previous year not reverting to
the contributing agencies. It shall review
annual statenments of financial expenditures
and bal ances, and other financial reports or



i nformati on needed for evaluating the Unit's
research program Budget statenents and
reports will be prepared by the Unit Leader
and provided to each nmenmber of the
Coordinating Commttee in advance of the
annual neeting.

cC. Exam ne, and approve or nodify, the Unit
pl an of activities, including proposed
starts for all new projects.

d. | ntegrate, insofar as practicable, the
research and training progranms of the Unit
with the research and training prograns of
t he agenci es cooperating in the Unit, and
with the general |and and water use prograns
of the State and Nation.

e. Exchange information so that Cooperators and
i nterested agencies will be infornmed of the
pl ans, programs, progress, needs, and
probabl e future trends and patterns of
devel opnent of the research and training
prograns of the Unit. Such information
exchange w ||l occur frequently and regularly
and not be |imted to the annual Genera
Sessi on of the Coordinating Commttee.

f. A cl osed Executive Session of the
Coordinating Conmttee may be held foll ow ng
t he General Session upon request of any
Coordi nating Comm ttee nenmber for dealing
with issues or matters of operational policy
that should not be part of the open forum
nmeeting. The Executive Session shall be
attended only by official Coordinating
Commi ttee nenbers

Participation of the Federal Governnment in this
project is not intended to place it in a position
of liability for clains that arise as a result of
Unit activities. Each party hereto shall have
responsibility for acts of and injury to, or
injury and damage caused by its own personnel and
its own property occurring incidental to the
conduct of the projects permtted hereunder.



Participation of the Departnent in this project
is not intended to place it in a position of
liability for clains that arise as a result of
Unit activities. Each party hereto shall have
responsibility for acts of and injury to, or
injury and damage caused by its own personnel and
its own property occurring incidental to the
conduct of the projects permtted hereunder.

Participation of the University in this project
is not intended to place it in a position of
liability for clains that arise as a result of
Unit activities. Each party hereto shall have
responsibility for acts of and injury to, or
injury and damage caused by its own personnel and
its own property occurring incidental to the
conduct of the projects permtted hereunder.

In the case that any Unit enpl oyee, staff,
student, or volunteer is injured during the
conduct of Unit research activities, the

i mmedi at e supervisor of the affected individual
(University, Departnment, or USGS) will be
notified i mediately.

Al'l equi pnment contributed to the Unit shall be

t he property of the contributing Cooperator in
the event of dissolution of the Unit. An

equi pment inventory indicating ownership, costs,
and condition of each item under the auspices of
the Unit shall be maintained by the Unit Leader
and made avail able annually to the Cooperators.
Al | equi pnent purchased by or donated to the Unit
by persons or entities other than USGS or the
Department shall becone the property of the
University in the event of dissol ution.

The obligations of USGS are conti ngent upon the

appropriations of Congress; of the University and
t he Departnment upon appropriations by the State

Legi slature. No cooperative funds shall be spent
except in furtherance of the prograns of the Unit
as approved by the cooperating agencies through

the Unit Coordinating Commttee. Proposals for

research to be undertaken by the Unit shal



conformto the project protocol of the University
and/ or granting agencies.

9. The acquisition of special funds (contracts,
grants, gifts, bequest funds, etc.) is encouraged
and their use is al so subject to Coordinating
Comm ttee approval.

10. The parties understand and acknow edge that the
Unit nmust conmply with University policies and
procedures pertaining to financial accounting,
audi t, business procedures, student issues and
activities and other policies which have general
application to the activities undertaken on the
MSU canpus. The Unit nust also conply with
appl i cabl e State and Federal policies and
procedures for actions undertaken by the Unit,
both financial and ot herw se.

VI1l. Publications:

1. The principal investigator designate for a
specific project supported by the Unit shall have
primary responsibility for the quality of work
bei ng submtted for publication, as well as for
adherence to the publications guidelines of the
cooperating agency supporting the project. The
Unit Leader shall be given the opportunity to
review, prior to publication, all publications
arising fromwork sponsored or coordinated by the
Unit. Tinme for such reviews will be limted to
30 days. Publication restrictions that may be
i ncorporated into grant or contract research wll
be observed. The Unit Leader will clear the
manuscri pt through the cooperating agenci es as
appropri ate.

2. Publ i cati on nay be independent or joint as agreed
upon, always giving credit for cooperation of the
Unit and of contributing agenci es where
appropriate, yet recognizing within proper limts
the rights of the individual doing the work.

3. In case of failure to agree as to the manner of

publication or interpretation of results, each
party may publish data after due notice and
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subm ssion of the proposed manuscripts to the

ot her parties. In such instances, the party
publishing the data will give credit to the
cooperators, but will assume full responsibility

for any statenents on which there is difference
of opi ni on.

| X. Oficials Not To Benefit:

Xl .

As provided in applicable federal and state statutes,
no person prohibited fromdoing so shall be admtted
to any share or part of this agreement or to any
benefit that may arise therefrom

Nondi scrim nation in Enpl oyment:

In connection with the performance of work under this
agreenent, the cooperators agree not to discrimnnate
agai nst any enpl oyee or applicant for enpl oynment
because of sex, race, religion, color, or national
origin. This provision shall include, but not be
limted to, the follow ng: enploynent, pronotion,
denotion or transfer; recruitnment or recruitnent
advertising; layoff or term nation; rates of pay or
ot her forms of conpensation; and selection for
training, including apprenticeship.

Certification Regarding Drug- Free Wrkpl ace
Requi renent s:

By signing this Cooperative Agreenent the signatory
certifies that it will provide a drug-free workpl ace
by:

1. Publishing a statenent notifying enployees that
t he unl awf ul manufacture, distribution, dispensing,
possessi on or use of a controlled substance is
prohi bited in the Cooperator's workpl ace and
specifying the actions that will be taken agai nst
enpl oyees for violation of such prohibition;

2. Establishing a drug-free awareness programto
i nf orm enpl oyees about -
a. The dangers of drug use in the workpl ace
b. The Cooperator's policy of maintaining a
drug-free workpl ace

11



Xl |

c. Any avail able drug counseli ng,
rehabilitation, and enpl oyee assi stance prograns
d. The penalties that may be inposed upon

enpl oyees for drug use violation occurring in the
wor kpl ace;

3. Mking it a requirenment that each enpl oyee to be
engaged in performance of work under this Cooperative
Agreenment be given a copy of the statenent required by
paragraph (1);

4. Notifying the enployee in the statenment required
by paragraph (1) that, as a condition of support under
t hi s Cooperative Agreenent, the enployee will -
a. Abide by the terms of the statenent; and
b. Notify the enployer of any crim nal drug
statute conviction for a violation occurring in
t he workpl ace no later than five days after such
convi cti on;

5. Notifying the USGS/BRD within ten days after
recei ving notice under subparagraph (4) (b) from an
enpl oyee ot herw se receiving actual notice of such
convi cti on;

6. Taking one of the follow ng actions, within 30
days of receiving notice under subparagraph (4) (b),
with respect to any enployee who is convicted by -
a. Taking appropriate personnel action against
such an enpl oyee, up to and including
term nation; or
b. Requiring such enpl oyee to participate
satisfactorily in a drug abuse assi stance or
rehabilitation program approved for such purposes
by a Federal, State, or local health, |aw
enforcenent, or other appropriate agency;

7. Making a good faith effort to continue to maintain
a drug-free workplace through inplenentation of
paragraphs (1), (2), (3), (4), (5), and (6).

Ef fective Date And Term nati on:

1. Thi s agreenent shall becone effective on the date
of last signature and shall continue in force until
nodi fied or term nated through nutual agreenent

12



following a written notice to the other cooperators 90
days in advance. The cooperators will review and
update this agreement in five years.

Approvals:
(L. U 7 for
Mo a Debartment of Fish, Wildlife and Parks Ddte /
\\\\\ f%\\ \oa
Montana Sfatqigﬂiversity Date

Chi fy/ﬁooperative Research Units, Dzﬁg/
U/5. Geological Survey

bl ok

Contraefing Offjicer, U.S. Geological Survey Dap%,/
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01/23/03 17:31 FAX 703 648 4269 COOP RESEARCH UNITS - MTCFRU [doo2

"Schmidt, Leslie” To: 'Jim Fleming’ <jim_fleming@usgs.gov>
<lschmidt@montana.e cc: :
-du> : Subject: RE: MT Cooperative Agreement for the Cooperative Fish Unit

01/16/2003 11:59 AM

Hi Jim,

Please be advised that I have read through the paragraph below and concur
with the language. Thanks for moving this agreement along.

Leslie

****************************************

Leslie L. Schmidt

Assistant Vice President for Research
Montana State University

Grants & Contracts Office

309 Montana Hall

Bozeman, MT 59717-2460

PH: (406) 994~-2381

FAX: (406) 994-7951
lschmidt@montana.edu

————— Original Message-----

From: Jim Fleming [mailto:jim_fleming@usgs.gov]

Sent: Thursday, January 16, 2003 9:53 AM '

To: lschmidt@mentana.edu

Subject: MT Cooperative Agreement for the Cooperative Fish Unit

Apologies for my tardiness on pushing this thing through. I had hoped to
get this done before the holiday season, but failed. To simplify things, I
suggest that my concerns be addressed by inclusion of the following
statement to be filed with the current agreement. My intent here is to
avoid some of the issues raised in audits previously, regarding-what the
university is providing through the agreement, and what can be charged as
direct cost to incremental work (federal contracts) awarded to the
Unit/university. '

If you concur with this statement, I print your concurrence along with

mine, and we will simply file this statement with the agreement rather than .
do any adjusting or modifying of the current agreement. I have already
notified other signatories that I will hand carry the agreement to them for
signature so that no more time is lost.

Note to the Files for Agreement for Establishment and Operation of the
Montana Cooperative Fish Unit:

Section V. Contributions made by the university under this section are for
the base opérations of the Unit, not necessarily for incremental work
assigned to the unit as RWOs. RWOs will be assessed a 15% overhead rate
(V. 4) by the university. Direct cost allowable for RWOs under this '
agreement are subject to the Negotiated Rate Agreement in place for federal
agencies.






