Power of
Attorney @
(POA) '

MT199001HR ,
February 2012 ,

M MONTAN% EXTENSION

STATE UNIVERS]

This presentation explains how to give another person
authority to make financial decisions for you through a
legal document known as a power of attorney .
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The Power of Attorney MontGuide is available from our
local County Extension Office.

ANote to presenter: Have a copy available for your
participants.

AOrder from www.msuextension.org/store



http://www.msuextension.org/store
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Authors of the MontGuide are:

AMarsha Goetting, Professor and Extension Family
Economics Specialist, Montana State University
Bozeman

AEdwin Eck , Professor, School of Law, University of
Montana-Missoula
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Keri Hayes , Extension Publications Assistant, has
developed this PowerPoint Presentation.



Why have a POA?

e To designate
another person
to act on your
behalf, if necessary
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With a POA you can designate another person to act on
your behalf.

The designated person can sign legal documents when the
person giving the power:

A Is unavailable
A Prefers the convenience of having someone else sign
A Becomes incapacitated



Definition Terms
e Principal
e Agent

e Entities
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The person who gives the power is called a principal ;

The person who is authorized to make decisions on
behalf of the principal is called an agent; and,

Those who are asked to rely on the POA authority are
called entities , such as

A Financial institutions
A Businesses



Example: Sara, a

homebound elderly ﬁ
mother

e Wants her daughter
to have authority to:

= Write checks on her
behalf

= Make other financial
decisions in the future -
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Sara (principal) is a homebound elderly mother who
becomes agitated and stressed when confronted with
financial decisions. She decided to give her daughter
(agent) authority to write checks for paying or:

Agroceries
Amedicine, and
Aother personal items

Sara signed a POA to give authority for her daughter
to perform not only these types of actions, but also to
make any other financial decisions for Sara in the
future.



Montana Uniform
Power of Attorney Act

o Effective October 1,

2011
.@F
e Provisions for -

Creation provides
Safeguards
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The Montana Uniform Power of Attorney Act became
effective on October 1, 2011. The Act sets out:

A provisions for the creation and use of a POA
A provides safeguards that are designed to protect
the

A Principal
A Agent
A Entities



Form

e Montana Statutory Power
of Attorney

e Agent’s Certification as to
the Validity of Power of
Attorney and Agent’s
Authority
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These forms are available to download in PDF format:;
www.montana.edu/estateplanning

The act provides for:

1. Statutory Power of Attorney Form
2. Agent 6s Certification as to th
Attorney and Agent d6s Authority

Note to presenter : Statutory forms are available in PDF
format to download at the MSU Extension Estate Planning
Web site under the Power of Attorney MontGuide at
www.montana.edu/estateplanning



http://www.montana.edu/estateplanning

Naming an agent

e Only the principal can
decide who should

serve as agent Q
» Must be trustworthy (%°
to fulfill the \Y

responsibilities of POA
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Only the principal can decide who should serve as
agent.

The person needs to be someone the principal
trusts to fulfill the responsibilities stated in the POA.

An agent does not have to be a relative.
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Avoid Naming an Agent

el

o Il Q
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e Difficulty managing - !
money

e Inexperienced with
financial matters

"
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The principal should avoid naming:

Asomeone who is ill
Asomeone who has difficulty managing money, or
Asomeone who is inexperienced in financial matters

Example:

David, a Montana National guardsman,

named his father as agent in a POA before he was

depl oyed overseas. Davidobés pay
savings account that his father could access under the

POA. Unknown to David his father had a gambling

Addiction. He lost all of his personal funds, as well as

al | of the money in Davidodéds sa
did not discover his fatheros
he returned to Montana a year later.
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Responsibilities of Agent

* Principal should inform
agent what authority
(power) has been
given in the POA form

L
sy
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The principal should inform the agent what authority
(often called a power) has been given in the POA
Document.

The principal should be sure that the agent understands

what actions can be taken.

The discussion should also include a clarification of the

A Principalés financi al
A How the potential decisions of the agent could

affect those interests

I Nt e |
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The Montana POA act also includes, Important
Information for Agent , section

A Describing some of the agentads
A Circumstances for terminati on

The section also has information about potential liability for

any | osses caused by the agent
Uniform POA Act, including any actions taken outside the

authority given by the principal.

The principal should ask whether the agent is willing to
assume the duties and liabilities.
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