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I. LETTER TO CITIZENS OF LINCOLN COUNTY

To the Citizens of Lincoln County:

In June of 1984 you, the voting public, determined that
you would have a government review study commission.
The following five people were elected in November 1984,
Robert Gruber, Don Burrell, George Neils, Ray Hedahl and
Dennis Souther, and the government review process began.

The purpose of the government review commission is to
review the current form and structure of county govern-
ment and evaluate whether that form or one of five other
forms provided by state law will best and most economi-
cally provide necessary governmental services at the
county level. This review process required analysis of the
current form of government, of optional forms, of social
and economic trends, and county government cost, to men-
tion a few. :

Since January 1985 we have, with occasional exceptions,
held a weekly Tuesday night meeting. During these meet-
ings we have familiarized ourselves with and debated over
the possible forms of county government, the general eco-
nomic trends of Lincoln County, the interaction of state,

. federal and local government, and numerous actions and
policies of our county officials and departments. We have
also conducted interviews with informed state officials,
elected and appointed county government officials, and
numerous citizens. ;

Once in 1985 and again in 1986, after the preliminary
report, we held public meetings in Eureka, Troy and Libby.
We also conducted a representative sample survey of ap-
proximately 400 Lincoln County citizens.

In this final report we present our recommendations for
an alternative form of government that we feel will provide
the people of Lincoln County with the governmental ser-

- vices necessary today and will also meet the needs of the
future. Our main goal was to provide the opportunity for
county government to deal with issues locally. We feel the
citizens of Lincoln County can achieve these goals by
adopting the charter form of government.

The question of adopting this alternative form of gov-
ernment will be placed on the ballot November 4, 1986.

We solicit your support for its adoption.
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II. SUMMARY OF RECOM-
MENDATIONS

A. Findings of the Smdy Com-
mission

The Lincoln County Study
Commission, during the course of
its two year study, has identified
the following problems of the
present form of county govern-
ment.

We find our present county
government has unneeded de-
partments and duplication of ser-
vices. In addition, departments
are overstaffed and future com-
bining of work load would benefit

taxpayers by reducing costs. Also -

our courthouse role offices and
county-wide operations appear to
have inefficiencies. Certain de-
partmental budgets have grown
excessively.

Under the present form the:

county government does not have
the authority to act on local
problems without gaining ap-
proval from the state legislature.
The existing county commission
lacks the authority to determine
county-wide needs, priorities and
policies.

At present, there is no one per-
son responsible for supervising
the functions and services pro-
vided by the county government.
These functions and services are
provided by separate offices,
boards,and commissions.No one
in county government has the
authority to coordinate these vari-
- ous offices and boards or to su-
pervise their programs,

B. Recommendations

The Lincoln County Study
Commission having studied our
present form of county govern-
ment and the other forms of gov-
ernment available to counties un-
der state law, and having studied
both the present and future gov-
emmental needs of this county,
recommends the following:

We recommend a charter
form of government with a com-
mission and manager. A part-time
commission of 3 members shall
be elected for 4 year terms of of-
fice. '

A county manager shall
be appointed by the commission.
All county elections shall be non-
partisan.

The question on form of
government shall be submitted to
the voters of Lincoln County on
November 4, 1986.

C. Reasons for Recommendations

We believe that a county man-

ager with 3 part-time commis-

sioners, within a charter, will be
more efficient and definitely more
economical for the taxpayers of
Lincoln County.

Partisan elections in Lincoln
county, dominant in one party,
does not allow for competitive
elections, therefore we recom-
mend all county elections be non-
partisan. 3

A charter will provide the
county with self-governing pow-
ers. Self-governing powers would

mean greater flexibility in shap-
ing our governmental structure,
greater power to solve our own
problems, and more responsibility
to recognize and deal with these
problems. The charter also pro-
vides for a Law Enforcement
Commission and an Economic
Advisory Board. We feel that
these boards are important for
citizen awareness and involve-
ment in county issues.

The part-time commission will
serve as a legislative body with
the power to formulate county
policy. The county manager, a
professional administrator, will be
the person responsible for super-
vising the functions and services
provided by county government
to see that the goals of the county
are carried out as efficiently as
possible.

HI. COMPARISON OF EXIST-
ING FORM OF GOVERNMENT
AND PROPOSED FORM OF
GOVERNMENT

Existing Form

Policy-making and adminis-
trative structure. The "traditional”
form of county government has
existed in Lincoln County since
the creation of the county in 1885.
It is basically the same govern-
ment as described in the 1889
constitution; in structure and
powers it reflects its role as an
administrative. arm of state gov-
emment. It can best be described
as a collection of 14 somewhat
autonomous administrative of-
fices consisting of a commission
of three members and eleven
elected officials. In addition,
many boards, commissions, and
special districts operate within
county government.

The three' member board of
county commissioners is elected
by the voters of the county for six
year overlapping terms; the term
of one commissioner expires ev-
ery two years. Each commissioner
must reside in the district he or
she represents but commissioners
are elected at-large on a county-
wide basis. Elections are partisan.

The commissioners serve as

the executive branch of the

county government and are re-
sponsible for the administration
of the business affairs of the
county as outline in state law.
They approve the county budget,
levy taxes, issue bonds, enter into
contracts, approve claims,and
may buy, sell, and lease county
property. They also have the re-
sponsibility to appoint members
of boards and commissions and
any other department heads who
are not elected.

Under the existing form of
government, county commission-
ers have rather limited authority
to supervise officials and employ-

ees of the county government.
They can supervise those whom
they appoint but the only control
they have over departments
headed by elected officials is
through the county budget. They
also have some authority over the
salaries and number of deputies
which the elected officials may
have. .

“In addition to the three com-
missioners, there are eleven other
elected officials under the exist-
ing form of county government:

Sheriff

County Attorney
Clerk & Recorder
Treasurer

Super. of Schools
Coroner

Clerk of Court
Public Admin.
Assessor
Surveyor
Auditor

The salaries as well as the
powers and duties of these offi-
cials are determined by state law
under the existing form, and each
official is nearly independent
from the supervision of the com-
missioners or from any other
central administrative authority.

Numerous boards, commis-
sions and special districts also op-
erate in the county to administer
services. These governmental
bodies range in authority from
advisory agencies which are sub-
ordinate to the commissioners, to
those which operate indepen-
dently of commission control,
Members of these various boards
may be appointed by the commis-
sioners or in some cases are
elected. ‘

Structures for the delivery of
services. In some instances the
county is acting as an agent of the
state in providing "traditional”
services such as elections, prop-
erty tax collections, and so forth,
but increasingly county govem-
ment is involved in providing ur-
ban-type services.

Under the existing form of
government some services are
provided by elected county offi-
cials. while others such as li-
braries, airports, health services,
weed control, etc. are provided by
the numerous boards and special
districts. In some cases, these
boards and districts provide ser-
vices in instances in which the
county, under existing state law,
does not have the authority to
provide services directly.

W rity of
government. One of the most im-
portant provisions in the proposed
form of govemment is self-gov-
ernment powers. Under the ex-
isting form of government, Lin-
coln County operates with limited
powers which are restricted by the
so-called Dillon Rule. This judi-

cial interpretation states that local

governments have only those

powers granted them by the state
legislature. It further provides that
if there is any doubt as to the ex-
istence of a local government
power, the power is to be denied.

Proposed Form

Policy-making and adminis-
trative structure. This charter has
3 part-time commissioners that
are elected, one from each of the
present commissioner districts.
The terms are 4 years and are
overlapping. The election will be
on a non-partisan basis.

The charter form is something
like a state constitution. We are
able to deal with local situations
at home instead of having the
state intervene. The U S Consti-
tution and the state constitution
still overrule a charter. the charter
gives counties the opportunity to
manage their own local affairs.
The local government is free to
act unless prohibited.

The commission would make
policy, pass ordinances and reso-
lutions, review, modify, and ap-
prove the budget, determine the
department structure of county
government, appoint and remove
boards and place their functions
under direction of the manager.
The commission also appoints the
county manager and can replace
him at any time.

The manager is responsible for
carrying out the policies that are
set by the commission. He would
prepare the budget, hire and fire
employees (except as provided for
by law or ordinance), and super-
vise all appointed departments.
The manager would provide cen-

tralized  administration  and
county-wide coordination of gov-
ernment operations.

Under the proposed form, ad-
ministrative  responsibility and
authority are centralized under the
office of the manager. The com-
missioners are the policy-makers
and the legislative body of county
government. They appoint the
manager and the manager caries
out and administers the policies
and ordinances of the commis-
sion. The manager has no vote on
the commission and no veto au-
thority over commission ordi-
nances and resolutions. The man-
ager is responsible to the commis-
sion and may be replaced at any
time by the commissioners.

Service delivery structure. The
study commission is proposing a
form of government in which the
county commissioners could de-
cide whether or not to provide
services directly or whether to use
a board or special district. Under
the existing system these deci-
sions are made at the state level.
Under the proposed form of gov-
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ernment the county could create
several departments which would
provide services directly under
the central administration of the
manager and his staff. The county
. commissioners could, for exam-
ple, create a Rural Services De-
partment which would enable the
county to provide weed control,
through a board or special district.
Accountability and responsibility
could then be pinpointed in the
commission and their manager
rather than in eleven elected offi-
cials and dozens of boards and
special districts.

COMPARISON OF SPECIFIC
CHARACTERISTICS

The following chart compares
some specific characteristics of
the existing form of county gov-
ermnment with the proposed form
of government. Under the last
column entitled "comments" the
study commission has included
short summaries of why they are
proposing some changes in each
area.

RECOMMENDATIONS AND
REASONS

The first responsibility of the
study commission was to study
and evaluate the present form of
government in this county; the
second responsibility was to com-
pare the existing form with alter-
native forms available to Montana
Counties; and then to decide
whether or not to offer an alter-
native that can best meet the
needs of this county to the voters.

The decision of the Lincoln
County study commission to rec-
ommend a charter form, which
includes self-government powers,
with a commission-manager
structure is made in the belief that
such a government can best meet
county needs as identified during
the course of study.

The survey that was taken last
year showed a real concern for
economic development in the
county. There was also an aware-
ness by the study commission that
the present form of government is
not flexible enough to deal with

local issues or changing needs.
The commissioners don’t have the
authority and/or political agree-
ment that is needed to give direc-
tion to the county. The present
form is "broken" in regards to
seeking economic development,
seeking efficiency in the court-
house, and giving purpose and di-
rection to the county. Taking into
consideration the frustrations and
expectations of citizens and local
officials alike, along with the
changing role of county govern-
ment and the growing needs of
the county, the study commission
identified five basic criteria or
goals which the recommended
form should meet. The proposed
form of government would fulfill
these goals in the following ways:

Government _structures _with
adequate checks and balances.

A major problem in the exist-
ing form of county government is
that there is not separation be-
tween policy-making and admin-

istrative functions. Commission-

ers, for example, formulate, ap-

prove,and administer the county
budget. A charter form using a
county manager will provide a
separation of legislative and ad-
ministrative functions. Elected
commissioners will determine
which programs and services will
be provided by ‘the county; the
manager will administer those
programs in the most effective
manner.

Govemnment that is responsive
fo citizens. ;

County government that can
respond to citizen needs must first
have adequate representation so
that all interests in the county are
represented; second it must have
sufficient authority so that it can
take action when necessary; and
third, it must have an administra-
tive structure that can effectively
provide services and carry out
programs.

In the opinion of the study
commission, the present form of
government - has weaknesses in
structure and authority that pre-
vent it from accomplishing these
goals. A way of having represen-

tation and keeping continuity in
the county is to keep the present 3
representative districts, in which
commissioners will be nominated
by district so local concerns will
be represented, and elected at
large thus keeping the whole
county in mind.

The term of office for county
commissioners in the proposed
form has been reduced from 6 to
4 years. Having to face elections
more frequently should help make
commissioners more responsive
to the people of the county. A
shorter term of office, plus mak-
ing the office of county commis-
sioner a part-time position could
also stimulate greater interest in
running for county office. Under
the proposed form, county com-
missioners would be policy-
making only with the administra-
tive tasks falling to the manager.
Under this system, commissioners
should have to meet only twice a
month to make policy. This would
mean anyone, even those em-
ployed full-time, could serve as a
commissioner. Presently because

CHARACTERISTIC

PRESENT FORM

PROPOSED FORM

COMMENTS

Form of Govemment

Commission form
Merges legislative, administrative and executive

Charter form with commission-manager struc-
tre. Elected commission determines policy.

Separation of legislative and administrative re-
sponsibiltties.

‘functions in'commission. Manager hired to administrate policy. Manager appointed on basis of experience and

Powers General govemment powers Self-government powers Seli-govemnment powers bring to the county the
Slate law defines what government may do and | County shall exercise any power | right to act in its own best interest, and great
specifically how it shall do it. Little power to pass | which the state does not deny. Legislative power flexibility in shaping government structure.
ordinances. vested in the commission.

_Goverming Body Size 3 commissioners nominated by district, elected | 3 commissioners nominated by district, elected | District representation assures the commission

Election Term atlarge. at large. viewpoints from all sections of the county. At-
; Full-ime Part-time. I;xe commission will offer county-wide perspec-
Presiding Officer Partisan Non-partisan Shorter terms would make commission more re-
6 year overlapping terms 4 year overlapping terms sponsive to voters. -
Chairman-elected from own members Chairman-elecied from own members Frees commission from administration responsi-
Duties Commission is responsible for exscutive and | Commission is the legislative policy making | bilities to concentrate on policy-making role.
many administrative functions. Administrative | body. Hires a professional manager to administer
powers are shared with other elected officials. all non-elected departments and coordinate
elected departments.
Other Elected Officials Jelected officials: Public Admin. 7 elected officials: Manager would coordinate various functions with
Clerk & Recorder Assessor Clerk & Recorder Assessor the elected officials creating a more uniform and
County Atlomey Clerk of Court County Atlomey Super. of Schools efficient direction to all county functions.
Sheriff Coroner Sherilt Clerk of Court
Treasurer Super of Schools Treasurer

Chief Administrative Officer None County Manager : Clear lines of authosily and responsibility. Over-
Administrative responsibility shared by commis- | Directs and supervisas the administration of all | sees preparation for all county offices
sioners, elected officlals, and various boards non-elected depariments. Coordinates functions | Better overall direction Is possible.

with elected officials.

Appointment Powars Commission appoints non-elected depariment Commission appoints and removes county man- Depanmheausappomodonbasisofmam-
heads, members of boards, commissions, and | ager, members of boards and commissions. cations. Responsible to county manager.
special districts. County Manager appoints and removes all non-

elected department heads and employees. Tem-
porary advisory committees.

Budget Preparation Clerk & Recorder prepares budget with officials Manager prepares budget. Manager can balance priorities set by commis-
and departments. Modified and/or approved by | Commission modifies and/or approves sion with available county-wide resources, also
the commission. balance needs of individual departments with

overall needs and resources of county.

Service Delivery Structure- Performed by elected offices and appointed | County activties could be grouped into a few de- | Many functions now performed by independently

boards, commissions, and special districts.

partments on basis of function. Services under
supervision of county manager,

elected offices or independent
boards would be under supervision of a profes-

sional manager and commission control.
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of the press of administrative du-

ties, these positions are full-time-
which greatly limits the people’

who can run for office.
County government under the
present form has been severely

limited in its ability to respond to-

local problems due to its limited
powers. County government can’t
be held responsible if it doesn’t
have the authority it needs to act.
The adoption of a charter with
self-governing powers would give
more authority to county govern-
ment to deal with local problems.

In the area of administrative
structure, Lincoln County Study
Commission concluded that there
were several significant problems.
It seemed clear, for example, that
there is currently no centralized or
administrative authority in county
government. It is unclear who, if
anyone, is actually running Lin-
coln County. This fragmentation
of authority is partly due to the
many independent elected offi-
cials who are not formally coor-
dinated in any way. There is no
central focus in which county-
wide priorities can be established
and implemented.

" The charter form with a com-

mission and manager would pro-
vide an effective administrative
structure for county government
by establishing clear lines of re-
sponsibility and authority. A leg-
islative body with ordinance-

making authority capable of for--

mulating and adopting policy, and

a chief administrative officer with.
the authority to supervise and co-.

ordinate the many activities of
county government, while still

being responsible to the commis-

sion.

With responsibility clearly
fixed, citizens will know who to
hold accountable for action or in-
action,

Local control over local prob-.

lems.

Although county government
will continue to perform many

state-dictated functions and be
subject to state law in areas where
state-wide uniformity is desirable,

the adoption of a charter will in--
crease the authority and the flexi-

bility of county government to

deal with local problems. Cur--

rently under general powers, the
functions and organization of

county government are regulated.

by state laws which are designed
to apply to all counties in the state
regardless of their different prob-
lems.

The study commission be-
lieves that the charter form for

Lincoln County would have a

number of advantages over the
existing system of powers. In

terms of response time to new .

problems or opportunities, a
charter enables a county to act

without waiting for approval of

the state legislature. Under the the
existing system the county must
wait for a legislative grant of

" power.

The second advantage for self-
governing power is both more
subtle and in the long run perhaps
more important. It is the power of
self-government counties to pro-
vide services and organize their
internal affairs in a manner that
seems best to them. To under-
stand what this means one must
bear in mind that while the exist-
ing system- can provide a wide
range of services, it can provide
these services only in the manner
prescribed by the legislature. The
following example could be ex-
panded to include almost every
service. :

Both the proposed self-gov-
ernment and the existing general
government counties can provide
for refuse disposal, but while a
self-government county can do so
in any manner it finds appropri-
ate, a general government county
must create a district which in-
stead of being an integral part of
county government is adminis-
tered by a separate board. Simi-

larly a county with existing gen- .

eral powers which wishes control
of mosquitoes must create a dis-
trict, controlled by an independent
board. It should be stressed that if
a county with self-government
wished to do so, it could provide
services using the same methods
as are presently authorized for
general powers governments. The
critical difference is that they do
not have to do it in that manner.
They are free to provide the ser-
vice in whatever manner they find
most suitable.

At the present time, county
government consists of many
somewhat autonomous adminis-
trative offices plus many separate
boards, commissions, and special
districts. Elected officials are in-:
dependent of all but minimal
budget control by county com-
missioners who have almost no
authority to supervise them or to
coordinate activities of various
departments. As an example, even
purchasing is not centralized at
the present time, but is handled by
each department. The duties and
functions of each officer are au-
thorized in state law and any eli-
gible voter regardless of qualifi-
cations can run for county office.
While these officials feel they are
responsible to the voters, the vot-
ers in fact rarely know who

county officers are or if they per-

form their duties adequately.

The demands of efficiently’
running the million dollar busi-'
ness that county government has

become, requires first of all, a
centralized administration where
someone with professional ad-
ministrative training and experi-
ence is in a position to oversee all

county government goals, coordi-
nate activities, hire qualified peo-
ple, and evaluate county opera-
tions. Adoption of a charter form
would establish such a position.
In addition, the county commis-
sion would have the authority to
reorganize county govemment
into departments on the basis of

function and in the most eco-:

nomical way. For county gov-
ernment this will mean clear lines
of authority and responsibility,
and the ability to work as a more
efficient unit.

With the adoption of a charter,
it would also mean that the county
could provide services directly
rather than through autonomous
boards. It could also mean better
cooperation between cities and
counties in the delivery of ser-
vices, since county government
would have increased authority
and flexibility in determining the
level and administrative structure
for the delivery of service.

In view of the need for flexi-
bility, accountability, and local
control, it is the recommendation
of the Lincoln County Study
Commission that these situations
can be handled better through im-
plementing a charter form of gov-
emment with a commission and
manager.

LINCOLN COUNTY
STUDY COMMISSION
MINORITY REPORT

We, the undersigned members
of the Lincoln County Study
Commission met to study the ex-
isting form and powers of the
county government and the pro-
cedures for delivery of local gov-
emmment services and compared
them with other forms available
under the laws of the state of
Montana. Though the majority of
the study commission agreed to
adopt the charter form of gov-
emment, we recommend to keep
the present form of county gov-
ernment. Since there was a mi-
nority support for this recommen-
dation we submit that opinion in
the following statements of this
minority report.
.‘ialla:'lnzll;' subTits

- £

MINORITY STATEMENT

To the Citizens
of Lincoln County:

The electorate will be con-
fronted with a decision on the fu-
ture of this county’s government
in the November election. It is
with this report that I recommend
no change in county government.

Since my election to this
commission in November of
1984, we as a commission have

had weekly meetings, seminars,
interviews with county officials,
public meetings in Troy, Libby
and Eureka, and did a telephone
survey.

As a result I believe the people
of Lincoln County are satisfied
with their present form and
structure of government. Its con-
servative nature has led it to be
one of the few counties in Mon-
tana to be financially sound and
relatively inexpensive to the tax-
payers. Inefficiencies in county
government, or any government
structure, can always be found. I
believe this county’s inefficien-
cies are relatively insignificant
compared to the problems and
expense that would be created to
deal with them.

Hiring a county manager to
oversee courthouse operations
would do nothing for efficiency
and would certainly lead to exces-
sive growth in government. Ask
yourself, how can you appoint a
manager to oversee an elected of-
ficial?

Lincoln County, as do most
Montana counties, has general
powers which are passed to us
from state government. The
charter form would give Lincoln
County no more power than we
already have. Self-governing
powers, as in the charter, can only
bring legal actions against this
county rather than to the state
government. We don’t need these
problems. I believe people in Lin-
coln County want change in gov-
emment to come slow and well
planned, rather than the power to
react to a situation too fast and
possibly premature.

This charter, commission-
manager, form cannot help but be
more expensive to operate. The
transition phase alone would cost
the taxpayers between a quarter
and a half of a million dollars.

I strongly disagree with the
proposed charter, commission-
manager, form of government.
This form creates more positions
in county government and there-
fore generates more expense.

It takes away strong full-time
commissioners and our accessi-
bility to county government.

I believe this county needs to
retain its present form of county
government. Therefore I must
vote for the existing form of gov-
emnment, and I strongly urge that
you do the same.

A report to the
People of Lincoln County;

Local County Government has
worked well for the most part but
it is time that a different path to
governing be taken,

This modemn age has produced
great things but because of
changes we are beginning to feel
the effects of less happy circum-
stances. Shipments of lumber are
high but mill workers have had to
have their wages cut. There are
continuous conflicts over how to
manage our natural resources
while beauty is slowly sacrificed -
to economy. Crime increases
while the agencies responsible for
law enforcement encounter seri-
ous questions about effectiveness
and order. And in the letters to the
papers the talk is occasionally
made of cooperation and sharing
but it is more likely to see letters
of attack and defense.

There are, of course, good and
lively things that happen all of the
time but there are the many
symptoms of a people who are not
friends. It’s not that there is a
problem its that, I feel, we’ve lost
sight of the solution. The muscle
of human connections has slowly
turned to flab by  short-term
wealth, industrial/financial illu-
sions and excessive self-suffi-
ciency.

What is being proposed here is
uncommon in the least. It sug-
gests that a people in a relatively
small area and of small popula-
tion decide to put aside their dif-
ferences and through conscious
effort and good will rejoin in
heart and mind. An extended
family is proposed as necessary
not only for personal health but
because it is a natural human con-
dition.

To talk about a solution which
must ultimately encounter every-
one in their heart must use lan-
guage from the heart and so might
seem simple and naive but be-
cause the origin of the solution is
obvious there is no other way.

RECOMMENDATIONS
ONE

The Council of Commissioners
establish by ordinance a- Com-
mittee of the Community. The
Committee will investigate local
life and make recommendations
to the Council on those matters
which contribute to the long-term
growth and health of the people
and culture of this County. The
Committee should be large
enough to include people from
every part of life and area of the
County. The Chairperson should
be chosen with great care as lead-
ership will be a prime function of
this Committee.

TWO

The Council of Commissioners
will establish by ordinance a Law
Enforcement Committee which
shall make recommendations to
the Council and Sheriff on mat-
ters affecting County Law En-
forcement. It shall investigate
complaints, wages and hiring and
general policies of the depart-
ment. It will be composed of five




County Study Commission Final Report

members none of whom shall
have any other current connection
to County government.
REASONS

. It is important that the people
of N.W. Montana regain the kind
of compassion that comes from a
whole community. Almost any
time that people have abundant
material wealth they tend to for-
get a whole field of spiritual con-
nections and because of that con-
dition no longer need the richness
that comes from a community
necessarily pulling together. A
natural order breaks down and is
replaced by one that many mate-
rial things brings and so people go
their separate ways, their toler-
ance for one another decreases
and the loneliness of sensuality
arrives. Where before social con-
vention let everyone know what
to expect from one another now
law after law is needed, the pris-
ons fill up and lawsuits are reme-
dies for matters that were solved
outside the courts before.

But is it possible to create a

balanced, compassionate, honest

community? I don’t see why not
if that’s what everyone decides
they want. If a goal is set, if the
vision is clean and a core group of
people are fully committed then it
will work. But if a half-hearted
. attempt is made then the failure
would be worse than the present
slow disintegration because it
would be so visible.

There is a good example of
success which I have recently
found out about. Newport News,
Virginia had definite problems
with prostitution, drugs, and
crime. With the help of a Federal
study grant the police began
changing their ways of dealing
with the people committing
crimes. Instead of going through
the old process of arrest, jail, and
back out on patrol the policeman
became involved in what was
called a problem solving approach
to crime. The officers were al-
lowed to follow these people
through the system and work
through and with the individual’s
problems. When the wrong-doers
left the official system the officers
kept in touch and helped intro-
duce their "clients" to the further
human services available. The
new Style was referred to as
"comprehensive” and it had dra-
matic results. 'The amount of
prostitution declined by 80-90%
while other criminal activity de-
clined proportionately. Many re-
lated costs, especially human,
naturally declined and, perhaps
most importantly, the policeman’s
greater occupation led to a greater
excitement about their work.

It is this kind of expanded ap-
proach which I think would be a
good thing for our Law Enforce-
ment people to look into and a
natural tie-in for the Law En-

forcement Committee. It is also
an indicator of a broader way
which the general Committee
could approach in its opening
studies into the nature of people’s
connections in this County.

It is in the recognizing of the
loss or failure to attain character
that what is said here will seem
important. The first steps are
quite political and will take
courage and commitment. It is
because of this necessary political
factor that I cannot support the
majority position of the Study
Commission. If we need political
do-nothings for Commissioners
then part-time people would be all
right but when Judge Womack
reports that the backlog of cases
increased 100% to 5600 during
his time in office then it is obvi-
ous that the complex process that
brings such misery must be han-
dled more completely and by full-
time committed people. This
community must have active

leaders.
L
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CERTIFICATE

ESTABLISHING
THE EXISTING
PLAN OF GOVERNMENT
FOR LINCOLN COUNTY

If retained by the voters, the gov-
emmment of Lincoln County shall
be organized under the following
provisions of MCA 7-3-111
which authorizes the -elected
county official form of govemn-
ment:

~ 7-3-111. Statutory basis for
elected county official govemn-
ment.

(1) For the purpose of determin-
ing the statutory basis of existing
units of local government after
May 2, 1977, each unit of local
government organized under the
general statutes authorizing the
elected county official form of
government shall be governed by
the following sections. The fol-
lowing sections establish the form
of government which shall be

called the COMMISSION
FORM.
7-3-401. Commission form.

The commission form consists of
an elected commission (which
may also be called the council)
and other elected officers as pro-
vided in this part. All legislative,
executive, and administrative
powers and duties of the local
government not specifically re-
served by law or ordinance to
other elected officers shall reside
in the commission, The commis-
sion shall appoint the heads of
departments and other employees,
except for those appointed by
other elected officials. Cities and

towns which adopt this form may
distribute by ordinance the exec-
utive and administrative powers
and duties into departments
headed by individual commis-
sioners.

7-3-402. Nature of govem-
ment. Local governments that
adopt this form shall have general
government powers.

7-3-412 (3). Selection of
commission members. The com-
mission shall be elected at large
and nominated by a plan of nomi-
nation that may not preclude the
possibility of the majority of the
electors nominating candidates
for the majority of the seats on the
commission from persons resid-
ing in the district or districts

where the majority of the electors -

reside.

7-3-413 (1). Type of election.
Local government elections shall
be conducted on a partisan basis.

7-3-414 (1). Chairman of
commission. The chairman of the
commission shall be elected by
the members of the commission
from their own number for a term
established by ordinance.

7-3-415 (2). Administrative as-
sistants. The commission may ap-
point one or more administrative
assistants to assist them in the su-
pervision and operation of the lo-
cal government. -

7-3-416 (2). Terms of commis-
sion members.: Commission
members shall be elected for
overlapping terms of office.

7-3-417 (2). Size of commis-
sion and community councils.
The size of the commission,
which shall be a number not less
than three, shall be established
when the form is adopted by the
voters, and community councils
to advise commissioners may be
authorized by ordinance.

7-3-418. Terms of elected offi-
cials. The term of office of
elected officials may not exceed 4
years, except the term of office
for commissioners in counties
adopting the form authorized by
Article XI, section 3(2), of the
Montana constitution may not ex-
ceed 6 years. Terms of office
shall be established when the
form is adopted by the voters.

7-3-432 (1). Legal officer. A
legal officer (who may be called
the county attorney) shall be
elected.

7-3-433 (1) Law enforcement
officer. A law enforcement officer
(who may be called the sheriff)
shall be clected.

7-3-434 (1) Clerk and recorder.

A clerk and recorder shall be
elected.

7-3-435 (1) Clerk of district
court. A clerk of district court
shall be elected.

7-3-436 (1) Treasurer. A trea-
surer shall be elected.

7-3-437 (1) Surveyor. A sur-
veyor shall be elected.

7-3-438 (1) Superintendent of
schools. A superintendent of
schools shall be elected.

7-3-439 (1) Assessor. An as-
sessor shall be elected.

7-3-440 (1) Coroner. A coro-
ner shall be elected.

7-3-441 (1) Public adminis-
trator. A public administrator
shall be elected.

7-3-442 (1) Auditor. An audi-
tor shall be elected if the county
has elected an auditor.

7-3-442 (6) Auditor., An audi-
tor shall not be included in this
form as a separate office if the
county has not elected an auditor.
(2) This form has terms of 4 years
for all elected officials except
commissioners who are elected to
6-year terms. The commission
consists of three members.
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PROPOSED FORM
CHARTER

ARTICLE I
GENERAL PROVISIONS

1.01 Powers of County

Lincoln County shall have
governing powers which are a
powers not prohibited by the
Constitution of the U S, Constitu-
tion of Montana, the laws of
Montana or this Charter.

1.02 Charter Supremacy

As provided by Anricle XI,
Section 5 of the Constitution of
Montana, provisions herein es-
tablishing executive, legislative
and administrative structure and
organization are superior  to
statutory provisions.

1.03 Interpretation of Powers

The powers and authority of
the self government unit shall be
liberaly construed. Every reason-

able doubt as to the ‘existence of
this government’s power shall be
resolved in favor of the existence
of that power or authority; except
where conflict occurs with indi-
vidual rights guaranteed in the
Bill of Rights, U S Constitution
and Montana Constitution.

1.04 Basic Form

Lincoln County government
shall consist of:

(a) An elected three-member -
county commission which shall
function in a deliberative, policy-
making and legislative capacity.
No commission member shall ex-
ercise any administrative power
or function.

(b) A full-time county man-
ager, selected by the commission,
who shall carry out commission
policy, administer county affairs,
and be responsible to the commis-
sion.

(c) The following elected
county officials whose duties
shall be in accordance with the
ordinances and resolutions of the
county commission and applica-
ble state laws:

County Attomey

Sheriff

Clerk & Recorder

Treasurer

Super. of Schools

Assessor

Clerk of Dist. Court

Justice of Peace

(d) Other administrative and
advisory offices, boards or com-
missions as provided by ordi-
nance or resolution.

1. There shall be a law
enforcement commission charged
with the responsibility to review
policies, personnel and expendi-
tures of county law enforcement;
such commission shall act in an
advisory capacity to the county
commissioners and the sheriff.
The commission shall consist of a
minimum of 5 members; none of
whom shall be employed by any
law enforcement agency within
the county.

2. There shall be an eco-
nomic advisory board; the mem-
bership of the board shall consist
of the county manager, as chair-
man, and a minimum of 7 mem-
bers chosen by the county com-
mission. They shall reflect a
broad concensus of community
experience. The manager shall be
responsible for the communica-
tion and cooperation of this board
with other ongoing county-wide
economic development groups.

(e) Powers shall be distributed
as follows: all legislative powers
are vested in the county commis-
sion; administrative powers are
shared by the manager and the
elected officials; judicial powers
are vested in the justice courts
which are established and admin-
istered by state law.



County Study Commission Final Report

1.05 Continuance '
All ordinances, resolutions,

by-laws, rules and regulations, or
portions thereof, in force on the
effective date of this charter and
not inconsistent or in conflict
herewith, shall be continued in
full force and effect within the ju-
risdictional boundaries for which
they were written until amended,
repealed, superseded or expired
by their own terms.

1.06 Oath of Office

Before entering upon the du-
ties of office, all elected county
officials shall take the oath of of-
fice as prescribed in Article III,
Section 3 of the Constitution of
Montana. . :

ARTICLEII
LEGISLATIVE BRANCH

2.01 Organization

1. There shall be a commission
of Lincoln County composed of
three part-time members whom
shall serve overlapping terms of 4
years each.

2. A candidate for the commis-
sion shall be a qualified elector
and resident of Lincoln County,
and must have been a resident of
the district for 2 years preceding
the election,

3. Nominations and elections
for the commission shall be non-
partisan.

4. All members shall be nomi-
nated by district and elected at
large.

5. The office of commissioner
shall become vacant upon his
death, resignation, removal from
office in any manner authorized
by law, or forfeiture of his office.

A commissioner shall forfeit
his office if:

(a) he loses his qualifi-
cations for his commission seat

(b) he violates a provi-
sion of this charter

(c) he fails to attend two

consecutive regular meetings
without approval

(d) he is convicted of a
felony
2.02 Vacancies

1. Vacancies which occur shall
be filled (within 30 days) by ap-
pointment of a qualified successor
by a majority of the remaining
commission members. Such ap-
pointee shall be from the district
in which the vacancy occurs and
shall serve until the next general
election at which a qualified per-
son shall be elected to fill the re-
mainder of the original term.

2. The commission shall be the
judge of the election and qualifi-
cations of its members and of the
grounds of forfeiture of the office
shall be entitled to a public hear-
ing on demand and notice of such
hearing shall be published in a
manner consistent with state law,

2.03 Compensation

1. The annual salary of county
commissioners shall be 30% of
the annual salary established for
county commissioners by state
law 7-4-2107 (1) mca.

2. In addition to salary, com-
mission members shall receive
actual and necessary expenses in-
curred in the performance of du-
ties as approved by the commis-
sion; or the commission may es-
tablish per diem and mileage al-
lowances in lieu of such expenses.

2.04 Procedure

1. Commission procedure shall
be as prescribed by law.

2. The commission shall de-
termine its own rules and order of
business and shall provide for the

- keeping of a journal of proceed-

ings.

3. The commission shall elect
from its members a chairman and
vice-chairman annually, each of
whom shall serve at its pleasure.
The chairman shall preside at
commission meetings.

4. The commission shall meet
at least twice monthly, or as
needed, and all meetings shall be
open to the public except in such

circumstances as are prescribed -

by state law.

5. All documents and records
of the commission shall be by or-
dinance or resolution.

7. The procedure for ordi-
nances and resolutions shall be as
prescribed by the state laws which
are in effect on the date this
charter is adopted.

2.05 Powers of the Commission

1. All legislative powers of the
Lincoln County government are
vested in the county commission
and may be exercised only by or-
dinance or resolution. Duties not
specifically reserved shall be
come the responsibility of the
county commission.

2. The commission has the
power to establish by ordinance
such boards, commissions and
authorities as are necessary (o
carry out the obligations imposed
on counties by state law and by
this charter and to carry out func-
tions as shall be deemed neces-
sary by the commission.

3. To discharge or delegate all
duties required by state law for
boards of county commissioners
to county government.

2.06 Restrictions of the County
Commission

1. Except for the purpose of
inquiry or investigation under this
charter or the code of local gov-
ernment employees who are sub-
ject to the direction and supervi-
sion of any elected official or ad-
ministrator, solely through the of-
ficial and neither the commission
nor its members may give orders
to any such employee either pub-

licly or privately.
2. Neither the commission nor
any of its members may dictate

the appointment or removal of .

any employee whom the manager
or any of his subordinates are em-
powered to appoint.

3. The county commission is
prohibited from establishing a
sales or income tax, unless that
power is specifically delegated to
local government by the laws of
Montana. In addition, the local
government of Lincoln County
shall not authorize a sales or in-
come tax until it is approved by a
vote of the people; however, this
section shall not be construed to
limit the authority of the local
government of Lincoln County to
levy any other tax or establish the
rate of any other tax; upon the
majority approval of the elec-
torate voting,

4. The commission shall enact
no ordinance or resolution pro-
hibited by the Constitution of
Montana, Constitution of the U S,
or this Charter.

ARTICLE III
COUNTY MANAGER -

3.01 Qualifications, Compensa-
tion and Appointment

1. The county manager shall be
appointed by the commission for
an indefinite term on the basis of
merit,

2. The commission shall set
the annual salary of the manager
between 1.5 and 2 times the an-
nual salary established by law for
county commissioners of Lincoln
County under 7-4-2107 (1) mca.

3. The county manager need
not be a resident of the county or
state at the time of his appoint-
ment, however when otherwise
equally qualified, preference shall
be given to residents.

4, The county manager shall
have qualifications such as de-
termined by the commission and
directly related to the duties of the
manager outlined in this charter.

3.02 Vacancy and Removal

1. The office of manager shall
become vacant upon his death,
resignation or removal from of-
fice.

2. A vacancy of the office of
manager shall be filled within 90
days by appointment of a new
manager as prescribed in Section
3.01 of this charter.

3. The commission shall ap-‘

point an acting manager during
vacancies. ‘

4. The commission may re-
move the manager from office in
accordance with the following
procedure:

(a) The commission shall
adopt by affirmative vote of the
majority of all its members a pre-
liminary resolution which must
state the reason for removal and
may suspend the manager from

duty for a period not to exceed 45
days. A copy of the resolution
shall be delivered promptly to the
manager.

(b) Within 5 days after
the resolution is delivered to the
manager, he may file with the
commission a written request for
a public hearing. This hearing
shall be held at a commission
meeting not earlier than 15 days
nor later than 30 days after the re-
quest is filed.

(c) The commission may
adopt a final resolution of re-
moval, which may be effective
immediately, by affirmative' vote
of a majority of all its members at
any time after 5 days from the
date when a copy of the prelimi-
nary resolution was delivered to
the manager, if he has not re-
quested a public hearing, or at any
time after the public hearing if he
has requested one.

(d) The manager shall
continue to receive his salary until
the effective date of a final reso-
lution of removal. The action of
the commission in suspending or
removing the manager shall not
be subject to review by any court
or agency. During periods of sus-
pension the commission shall ap-
point an acting manager.

3.03 Powers and Duties of the
County Manager

1. The manager shall be the
chief administrative officer of the
county; he shall be responsible to
the commission for the adminis-
tration of all county affairs placed
in his charge by this charter, law,
ordinance or resolution,

2. The manager shall:

(a) perform ihe duties
required of him by this charter,
law, ordinance or resolution and
required the faithful execution of
this charter, and ordinances, res-
olutions and laws by all elected
and appointed officials.

(b) direct, supervise, and
administer all appointed depart-
ments and boards and coordinate
policies of the county commission
with all elected and appointed de-
partment heads.

(c) carry out policies es-
tablished by the commission,

(d) make recommenda-
tions to the commission

(e) report to the commis-
sion on the affairs and financial
condition of the county.

(f) prepare and present
the annual budget to the commis-
sion for its approval and execute
the budget adopted by the com-
mission.

(g) to be responsible for
the hiring and firing of all county
employees except the deputies
and other employees of elected
officials. Each elected official
shall hire their employees; said
employee shall serve at the plea-
sure of the elected official.

1. All county
employees shall be hired as pre-
scribed in the policy established
by the county commission under
the Equal Employment Opportu-
nity Act.

(h) to review the organi-
zation and performance of all
county departments annually and
recommend changes to the com-
mission.

(i) to perform any other
duties which the commission may
assign. :

3. Realizing that economic
stability is necessary for a health
society, the county manager shall
be responsible for initiating and
coordinating economic develop-
ment efforts by local government
as approved by the commission.
ARTICLE IV
ADMINISTRATIVE BRANCH

.4.01 General Provisions

. All activities of the adminis-
trative department of Lincoln
County urder the direction and
supervision of the county man-
ager, shall be distributed among
such offices, departments and
agencies as are established by this
charter or may be established by
ordinance of the county commis-
sion in order to execute and en-
force policies as determined by
the commission and to carry out
obligations imposed on the county
by the state.

4.02 Elected officials

The following county officers
shall be nominated and elected at
large for four year terms:

County Attormey

Sheriff

Clerk & Recorder

Treasurer

Super. of Schools

Assessor

Clerk of Dist. Court

Justice of the Peace

1. Duties and qualifications of
the above officers shall be in ac-
cordance with the ordinances and
resolutions of the county commis-
sion and applicable state laws.
The commission may by ordi-
nance combine two or more of the
above offices into one position.

2. The commission shall es-
tablish by ordinance the annual
salaries of the above officers. The
annual salary of any elected offi-
cial may not be decreased during
that officials current term of of-
fice.

3. An elected office shall be
deemed vacant or forfeited for the
same reason as a Commission seat
as prescribed in Section 2.01 (5)
a,bd. The vacancy shall be filled
as prescribed in Section 2.02 (1)
of this charter.

4.03 Administrative Responsibil-
ity

1. The county manager shall be
responsible for administering
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county affairs as provided in this
charter.

2. There shall be an adminis-
trative code adopted by ordinance
which shall delineate the basic
_organization and procedures of
county government. It shall in-
clude:

(a) The organization of
the government; the nature and
scope of each department, office
and board; and the rules and pro-
cedures for their operation.

(b) Evaluation, reporting
and budgeting procedures for the

government.
(c) Personnel policies
and procedures including

grievance and arbitration proce-
dures.

3. The elected officials and
administrators of this government
shall manage their entrusted du-
ties in a manner to provide for lo-
cal government that is both re-
sponsive to all people and cost ef-
ficient.

ARTICLE V
NOMINATIONS AND ELEC-
TIONS

5.01 Elections

1. The procedures for the
nominations and election of all
elected county officials shall be as
prescribed by state law for non-
partisan elections.

2. Candidates shall be nomi-
nated by district and elected at
large.

5.02 Districts

1. For purposed of representa-
tion of the county commission,
Lincoln County shall be divided
into three districts. Boundaries of
commission districts may be
changed in accordance with this
charter.

2. District boundaries may be
changed by ordinance, provided
that nay such revised district
boundaries comply with the pop-
ulation standards prescribed by
state law and Section 5.03 of this
charter.

5.03 Reapportionment

1. Commissioner districts shall
be reapportioned within 6 months
following each decennial federal
census as prescribed by state law.

2. For the purpose of this sec-
tion the 6 month period shall be-
gin upon the availability of the
federal decennial census.

3. If the commission fails to
perform the modifications re-
quired by subsection (1) of this
section, within the specified time,
the members of the commission
shall forfeit all pay and al-
lowances until they enact modifi-
cations, at which time their pay
and allowances shall resume unaf-
fected by court challenge to those
modifications.

4. In the event of a judicial
challenge to the ordinance, the

burden of proving compliance
shall rest upon the county.
ARTICLE VI
MISCELLANEOQOUS
SIONS

PROVI-

6.01 Amendment of Charter

This charter may be amended -

only as prescribed by state law.

- 6.02 Effective Date

This charter shall become ef-
fective January 1, 1987.

6.03 Separability

If any provision of this charter
is held invalid, the other provi-
sions of this charter shall not be
affected thereby. If the applica-
tion of this charter, or any part of
its provisions, to any person or
circumstances is held invalid, the
application of the charter and its
provisions to other persons or cir-
cumstances shall not be affected.

6.04 Initiative, Referendum and
Recall

The people of Lincoln County
may exercise the powers of ini-
tiative, referendum and recall as
provided by Montana law or this
charter.

6.05 Responsibility to Inform the
Public

All county officers and em-
ployees have a responsibility to
inform the public in an honest,
clear and readily understandable
manner about the affairs of
county government.

6.06 Open Government

All meetings and records of
the government shall be open to
the public except in such circum-
stances as are prescribed by state
law. All county records shall be
immediately accessible to the
county manager and the county
commission.

6.07 Code of Ethics

All county officers and em-
ployees shall abide by the code of
ethics in state law.

ARTICLE VI
TRANSITION

7.01 General Provisions

1. - Transition to this charter
government shall be as prescribed
by state law unless specified oth-
erwise by this charter. All county
officials and employees will aid
in making the transition as
smooth and orderly as possible.

2. The commission may pro-
vide for such transition by ordi-
nance, rule or resolution not in-
consistent with state law.

3. The provisions of this tran-
sition article shall not be pub-
lished as part of this charter after
January 1, 1989.

7.02 Commission Districts

Until modified in accordance
with this charter, commission
districts shall consist of the fol-
lowing precincts as they are
recorded and described in the
Lincoln County Clerk & Recorder
office:

District 1
Precincts 11
thru 18, 22, part of 2, 3, 10, 20,
21,24
District 2
Precincts 7, 8,
19, part of 2, 20, 21, 24
District 3
Precincts 1, 4,
5,6,9 partof 2, 3, 10, 20

7.03 Salaries and Expenses

1. The initial expenses of the
commission, including the ex-
pense of advertising for appli-
cants for the position of county
manager and of interviewing anc
investigating such ' applicants,
shall be paid by the county on
claims signed by the commission
chairman,

2. Members of the commission
shall receive an annual salary as
set by Montana law for Lincoln
County, until the commissioners
who are elected in accordance
with section 7.05 of this charter
take office.

3. Salaries of all other elected
officials and other county em-
ployees shall continue at their
present level until changed in ac-
cordance with the provisions of
this charter.

7.04 Initial Procedures

1. The present commissioners
and the commissioner elected in
November 1986, shall continue in
office until new commissioners
are elected and qualified.

2. The first meeting in January
1987, the commission shall elect
a chairman, adopt rules of order,

* establish regular meeting dates,
and begin proceedings to select a

county manager.

3. The administration of
county government shall be pro-
vided by the county commission-
ers until they feel the county man-
ager has sufficient qualifications
to assume the administrative du-
ties as provided for in this charter.
(Not to exceed 90 days from the
date the county manager takes of-
fice.)

4. The county manager shall
do an indepth review of all county
departments and present .a de-
tailed report of analysis with rec-
ommendations for reorganization,
consolidation, etc., including sup-
porting material for the changes,
to the commission by May 30,
1988. This report shall be avail-
able for public inspection and the
commission shall advertise where
copies may be obtained.

7.05 Organization of New Gov--

eming Body

1. The primary  election for
commissioner positions shall be
on June 7, 1988 and the general
election on November 1, 1988.

2. The first meeting of the new
governing body for the charter
shall be held 60 days after the
election of the new county com-
missioners. At that time, newly
elected members shall take the
oath of office prior to assuming
the duties of office. S

3. The new commissioners
shall draw lots to establish their
respective terms of office, one of
which shall be a two year term.
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CERTIFICATE

ESTABLISHING THE DATE
OF THE SPECIAL ELECTION
AT WHICH THE
ALTERNATIVE FORM OF
GOVERNMENT SHALL BE
PRESENTED TO THE
ELECTORS OF
LINCOLN COUNTY

The alternative form of govern-
ment proposed by the Local Gov-
emnment Study Commission shall
be submitted to the voters of Lin-
coln County at a special election
to be held with the general elec-
tion on November 4, 1986.
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CERTIFICATE

ESTABLISHING THE
OFFICIAL BALLOT

FOR THE NOVEMBER 4, 1986

SPECIAL ELECTION

Instructions to voters: Place an
"X" in the boxes which express
your preferences.

OFFICIAL BALLOT

BALLOT ON ALTERNATIVE
FORM OF LOCAL
GOVERNMENT

Vote for One

[1 For adoption of the Charter
form of government proposed in
the report of the Lincoln County
local government study commis-
sion.

[] For the existing form of gov-
ernment.

¥s, the Btudy Comsissionsra of Lincola
County do hereby certify that this is the
officinl ballot approved by the Study
Comnimsioners of Lincoln County.

In testimony whereof, ve et our hands.

Done -s_:;";' » .}'r”:tm. o
day of7 TR R

CERTIFICATE

ESTABLISHING THE DATES
OF THE FIRST PRIMARY
AND GENERAL ELECTIONS
FOR OFFICERS OF THE
NEW GOVERNMENT IF THE
ALTERNATIVE PROPOSAL
IS APPROVED AND
ESTABLISHING THE
EFFECTIVE DATE OF THE
PROPOSAL IF APPROVED

The date of the primary elec-
tion for officers of the new gov-
ernment of Lincoln County shall
be at a special election, to be held
with the regular primary election,
on June 7, 1988.

The date of the general elec-
tion for officers of the new gov-
ernment of Lincoln County shall
be at a special election, to be held
with the general election, on
November 1, 1988.

The effective date of the alter-
native plan of local government
of Lincoln County takes effect on
January 1, 1987 with the present
commissioners remaining in of-
fice.

el s e
the dates of tha special primary and

S the dtermative phon o Locss soverer
=TI T

In testimony vhereof, ve set our hands,

Please
remember
- to vote
Nov. 4
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