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to Our Fellow Citizens of White Sulphur Springs:

?

&L
net™” | |

We were elected to the White Sulphur Springs Local
Government Study Commission by you in November, 1984. Since that
time we have spent a great many hours lookingy at the White
Sulphur Springs government. This, then, is our final report
to you on our findings and recommendatiaons.

Our respongibility as members of the study commission, as
defined in state law, is "tg sfudyésﬁe farm and power of our
present government and compare it with other forms available under
the laws of the State of Montana." After completing these two
phases of the study it is our responsibility to submit an
alternative form of government to you, the qualified electors.

In every phase of this study we sought advice and
information from as many of you as passible. Opinions and
recommendations were solicited from our local government
officials, <community organizations, citizens, consultants and
other cities and taowns. All of our meetings were apen to the
public. .
Our recommendations reflect the thoughts aé&)opinions af you
who participated in public hearings. you who attended our regul ar
meetings, and the independent efforts of this study commission.

In this report we present our recommendations for an
alternative form of government that we feel will provide the
governmental services expected by you both today and in the
future. Our concern has beeen to provide a form of government
that will be responsive to all of us in White Sulphur Springs and
provide the opportunity for devising solutions to local problems.
We feel that we can best achieve these goals in White Sulphur
Springs by adopting thé)Commission—-Executive (Council—-Mayor) form
with self-governing powers. )

The questipn for the adoption of this alternative form will
be placed on the ballot Nov.4,1986.

Respectfully submitted,
White Bélphur Springs 8
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he Wihate Suwiphue L inge Local Government Si ey Lomemn ss1 o,
having thoroughly studied our present torm of government and the
alternative forms of government available to cities ynder state
law, and having studied the future governmental needs of the
city, recommend the following:

1. White Sulphur  Springs should adaptt the Charter
Commission Executive (Mayor-—-Council) Administrator form of
government, effective Jan. 12,1987 with self government
powers. The Commission or Council should be reduced ta three
members and one' member will bhg selected to serve as Mayor. The
Mayor will be the presiding officer and will have a vote.
Elections will be non-partisan.

<. The guestion on the form of government will be submitted
to the voters of White Sulphur Springs on  NOV. 4, 1986 in  the
following form:

Instructions to the voters: Flace an"x" in the baox which
expresses your preference. The full text of the proposed form of
government and the existing form of government are available at
the polling place.

OFFICAL BALLOT

Ballot on alternative form of government
YVote for one

A7 For the existing form of government

For the adoption of the Charter Commission Executive
administrator form of government proposed 1in the
report of the White Sulphur Springs Local Government
Study Commission
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The White Sulphur Springs Local Government Study Commission
has spent over one year reviewing our present weak mayor-council
form of government and comparing it with the alternative <forms
established for ouw consideration by the 1975 Altedrnative Forms Act.
Through research, ‘discussions, public hearings and testimony by
present and former public officials, we attempted to determine
what changes in eur government structure were needed to meet the
present and future needs of White Sulphur Springs.

At the conclusion of the study the Commission felt that
White Sulphur Springs local government should be changed in order
to meet the following goals:

. provide the local government more power of self
determination

2 provide clear separation of the powers of the executive
and legislative branches

. make officials more responsive by providing an

opportunity to take responsibility.
4. provide for non-partisan elections

J. provide for an administrator

In an attempt to achieve these goals, the Study Commiesion
has recommended a Charter with a Commission-Executive (Mayor—
Council) form of government with self government powers, and an

administrator to carry out the day to day operation of the city.

FEY FROVISIONS OF FROFOSED FORM

Self Government Fowers
Under the 1972 state constitution, the potential power and
authority of city government has significantly changed.
Traditionally city powers to govern were restricted by the
“Dillon Rule" which stated that cities could do only those things
specifically allowed by the state constitution and statutes.
~Under. this rule laws were made at the state level to govern
'cities.- These laws were general and dxd nnt take 1nte .account

=f¢tradfﬁ&anh 9 % Bg%tain
areas of cnntrnl ‘would be trans%errnd 4rnm the state legislature
to the C1ty Commissioners. Many decisions that are now made on a
statewide ' basis by the legislature could be made at the city
level. Statewide uniformity while still mandated in certain
areas, could be replaced, in many other areas with procedures
tailored to particular needs of White Sulphur Springs. Self
government powers would mean greater flexability in shaping our
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governmental structure, greater power Lo saolve our own problems,
and greater responsibility to recognize and deal with these
problems. .

Clearer Separation of Legislative and Administrative Functions

The present, form of government has &n overlapping
control into the administrative section of the government. We
feel this often causes conflict between branches of government,
and a lack of,visibility and responsiveness, of government
officials. ' ' ’

In the proposed faorm the Commission of (3) three members
will act as a legislative body with the power to faormulate city
policy. The Commission will continue to have the authority to
enact ordinances to carry out that policy. However, the total
responsibility of administering and enforcing these ordinances
and of administering the city government departments will 1lie

with the Administrator. The Administrator will appoint and
remove all department heads with council consent,

and may appoint and remove all other employees. The
Administrator will prepare the budget and present 1t to the
Commission <for adoption. In the new form the Administrator 1is

given more responsibility to administer the affairs of the city
and is more visible and responsive to the people.

REFRESENTATION

Under the proposed form the Commission would consist of
three (Z) members elected at large. This would provide for
adequate representation for a city the size of White Sulphur
Springs. At the first election after adoption of the new form of
government, two members would be elected for two year terms and one
member elected for a four year term, thereafter elections would
be for four yearr terms with an election every two years to elect
either the one member or the two members whichever terms
are to expire. The Mayor would be elected by the commission at
their first meeting every two years.

ELECTIONS
The Study Commission recommends that city elections be
strictly. non-partisan ta remove the chance uf polnt:cs élpUQing

#iilnn“%nd t@fﬁ‘r@port Lﬁ 1 Ghe T R
arter  forH tha ; Cnmmw%i‘ﬁn

The jUdlClal branch of gcvernment is uuts:de the scope of
the local government review, therefore, no mention is made of
this.




Chart | 18 & side by side comparison of the existing and
proposed form. )

In summary, the form of government which we are proposing to
the citizens of White Sulphur Springs is not for drastic changes,
1t 1s keeping the.mayor-council approach with thd addition of an
Administrator who will be controlled by the elected officials.

We believe that the proposed Charter will provide {for real
and concrete improvement in the daily operation of the city'sg
affairs as well as controlling the expanding cost of our local
government. We feel that the proposed changes will improve the
checks and balances as well as provide for more responsiveness in
local government with local control over local programs and
problems.

CERTIFICATE

ESTARLISHING THE EXISTING FLAN OF GOVERNMENT

FOR
THE CITY OF WHITE SULFHUR SPRINGS

I+ retained by the voters, the government of White Sulphur
Springs shall be organized under the following provisions of
Title 7 Chapter I part 1 - 7-3-113: Montana Codes Annoctated 1983.

(a) 7-3-2013
(b) 7-F-202 (1)
(c) 7-3-2033
(d) 7-3-212 (2)3
(e) 7-3-213F (2);
f) 7-3-214 (2)3
(g) 7-3=215 (2)3%
Lh)  T=3=216 (2)3
i) - T=Z=217 41y
() 7=3=218A2)y -
k) 7-3~219 (1) -
A1), - T=I~220° 5113
CAm). 7-3-221 (34 -
n) 7-3-222 (2)%
(@) 7-3-223 (2).
. This form has terms of four vyears for all elected
officials. The size of the commission shall be established by
ordinance, but it may not exceed 20 members.

These sections establish the following form of government



which shall be called the MAYUOR-COUMCTL (Caommi ssi on
Executive) form.
%

(1) The Mayor—-Council Fform consists of an elected
commission and one elected executive who is elected at large.

- 'y

(2) The executive-shall:
(a) enforce laws,ordinances,and resolutions;
j 4
(b) perform thies required of him by law, ordinance., or
resolutions ‘
() administer affairs of the local government
(d) carry out policies established by the commission:

(e) recommend measures to the commissions

(f) report to the commission on the affairs and financial
condition of the local government;

(g) execute bonds, notes, contracts, and written obligations aof
the commission, subject to the approval of the commissions

(hy report to the commission as the commission may reguiret

(1) attend commission meetings and may take part in discussions;
(j) execute the budget adopted by the commissions:

(k)  appoint, with the consent of the commission « all members of
boardss except, the executive may appoint without the consent of

the commission temporary advisory committees established by the
executive.

() (a) The executive may appoint one or more administrative
assistants to assist him in the supervision and operation of the
local government. Such administrative assistants shall be

answerable solely to tha execut1ve.

et e, 4&)5' The executiva mav'appuint with the cnnseﬁt,of the qmgnrity*
Lo oF: ,ﬁT eC i;ﬁ}m. -,,,5;;-,.1; depar:g;m Et-;{ he ds ; - A

Y7 _ay vnto ardina Ces: md. Sreso
_.twgdl\:hifr&s vote of the commi sus:t«nn.

LR
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(d) The_ executive may prepare the budget in consultat:mn wifh
the commission and department heads.

{e) -The executive may exercise control and supervision of all
departments and boards to degree authorired by ordinmance of the
commission.




(1} The commission shall be elected by districts in which
candidates must reside and which are apportioned by pqpulatiun.

(g) Local government elections shall be conducted on a
partisan basis as provided in this title.

- f.
(h) The commission shall have a chairman who shall be elected by
the members of the commission from their own number for a term
established by ordinance,

v

¢
(1) The presiding officer éz)the commission shall be the
executive who shall decide all tie votes of the commission , but
shall have no other vote. The chairman of the commission shall

preside if the executive is absent.

(j) Commission members shall be elected for overlapping terms of
office.
(k) The size of the commission shall be four (4) members.

Community councils to advise commissioners may be authorized by
ordinance.

Ll The term of office of elected officials shall be Afour (4)
vyears.

(4) The plan of government shall have general government
powers.

We, the Study Commissioners of the Cify
of #hite Sulphur Springs do hereby
certify that this is the existing Plan
of Government as established by Title 7
g Chapter I part 1 - 7-3-113
Montana Codes Anotated 1983

In testimony whereof, we set our hands.

Bt g | Ddne at -Z/—C-‘Q_M-——thi S
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CERTIFICATE
ESTABLISHING THE FROFOSED FLAN OF GOVERNMENT
FOR

THE CITY OF WHITE SULFHUR SFRINGS

L4
Upon approval of the majority of voters the local government
of White Sulphur Springs shall be organized under the following
provisions of Title 7, Chapter I part 2 M.C.A.1983.

(a) 7-3-202 (2)3
(b) T 3 21” (2)5%

(d)  7-3-214 ()
(2) 7-3-215 (1)
()  7-3I-216 (1)
(g) 7-3-217 (4);
(hy  7-3-218 (1)
(i) 7-3-219 (2);
(3)  7-3-220 (1)

‘ms -&% -am &z

(k) Fogi—22 (2) %
(1) 7—-F—-222 (2
(m) T=S5=223 (23
(n) A Fe PN
(1) The Charter Form consists of an elected commission and one

elected member executive who is elected from the commission . The
commission shall appoint an Administrator.

(2) The administrator shall:

{a) enforce laws, ordinances, and resolutions.

(b) perform duties reqUired of him by law, ordinance, or

resolutzon. , “o
"administer the affairs~afﬁthe lacal gnvernment;

(4] o ; and may take part in d;atﬂsslun_
) execute the-hudget adopted by the commissions i
(k) . appoint, with the consent of the commission, all members of
bpards, -except, the executive may appoint without the consent of
the commission temporary advisory committees established by the
executive.

(1) The administrator may appoint one or more

10



il el a1 1 ve azulstants Lo assist am o an Ui LT v Y sl O and
operation ot the local government. Such administrative
assistants shall be answerable salely to the adm1n1stratar.

(m) The administrator may appoint, with the consent’ "of  a
majority of the commissiaon, all department heads. The
administrator may remove department heads and may appoint and
remove all other department employees. il

(n) The administrator may prepare the budget and present it

to the commission for adoption.

(o) The adm1n1strator may exercise control/ and supervision

of the administration of all departments and boards.

(3) (a). The commission shall be elected at large. Candidates
must reside within the city limits.

(b). Local government elections shall be conducted on a non-
partisan basis as provided in this title.

(c). The commission shall elect a mayor (erxecutive) who
shall be elected by the members of the commission from their own
number for a term of two (2) years.

(d’. The presiding officer of the commission shall be the
mayor, who may vote as the commissiocners.

(e}). Commission members shall be elected for overlapping terms
of office.

(£ The size of the commission shall be three (3) members.

Community councile to advise commissioners may be authorized by
ordinance.

(g) The term of office of elected officials shall be four (4)
vears.
(4) The plan of government shall have self-government powers.

We, the Study Commissioners of the City of
White Sulphur Springs, do hereby certify that
this 1s the Froposed Flan of Government
approved by the Study Commissioners of the

i City of White Sulphur Springs.
In testimony whereof, we set out hands.

Done at Z'QQ_JQQZﬁQ_H“- this . S

11
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ESTABLISHING THE DATE OF THE SPECIAL

ELECTION AT WHICH THE ALTERNATIVE FORM

OF GOVERNMENT SHALL BE FRESENTED TO THE

ELECTORS OF WHITE SULFHUR SFRINGS :

’ ¢
The alternative form of government proposed by the Local

Government Study Commission shall be submitted to the vaoters of

White Sulphur Springs at a special election to be held on
Nov.4,1986

We, the Study Commissioners of White
Sulphur Springs do hereby certify that

this is the date of the special
election approved by t Study
Commissioners of White Sulphur Springs.

In testimony whereof, we set our hands.

i . i 4
Done at -[—'—44)——-4-'—-@—- ----- this~—5—_ _____
day of = ] 9B

e
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CERTIFICATE v %
ESTARLISHING THE OFFICIAL BALLOT &
FOR NOVEMEER 4, 19468 SFECIAL ELECTIO

- it

Instructions to voters: Flace an "»" in the box which express
your preferences. The’ full, text of the proposed faorm of

government and of the existing government are available at vour
polling place.

OFFICAL EBaLLOoT

Vote for one
[:7 For the existing form of government.

/-7 for Adoption DE) the Charter Commission-Executive
Administrator form of gavernment proposed in the report
of the White Sulphur Springs local study commission.

We, the study Commission of White
Sulphur Springs do-hereby certify
that this is the official ballot

. approved by the Study
"y Commissioners of White sulphur
Springs.

In testimony whereof, we set our
hands.

;. Done atgl

[y
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White Sulphur Springs

Charter

FREAMBLE

WE THE CITIZENS OF THE CITY OF WHITE SULFHUR SFRINGS, FOR THE
FURFOSE 0OF ESTABLISHING A JUST FORM OF FUNDAMENTAL LAW ~——- ONE
THAT IS RESPFONSIBLE TO THE FUBLIC FOR FPROVIDING EQUAL AND
ADEQUATE SERVICES AND FROTECTIONS, WITH EFFICIENT USE OF THE
CITY'S REVENUE FOR ALL: A GOVERNMENT THAT FROVIDES FOR SELF
GOVERNMENT FOWERS WITH RESFECT TO THE HEALTH, SAFETY., AND WELFARE
OF EVERY CITIZEN: AND ONE THAT UTILIZES THE UTMOST FLEXIEBILITY TO

FROVIDE FOR THE CITIZENS OF THE CITY ~-—— DO ESTAEBLISH THIS
CHARTER FOR THE CITY OF WHITE SULFHUR SFRINGS OF THE STATE OF
MONTANA.

ARTICLE 1 —— FOWERS OF THE CITY

Section 1.01. Fowers of the City. The City shall have all
powers possible for a self government city to have under the
constitution and laws of the state of Montana as fully and

completely as though they were specifically enumerated in this
charter.

Section 1.0Z. Constructiaon. The pawers of the city under this
charter shall be construed liberally in favor of the city, and
the specific mention of particular powers in the charter shall

not be construed as limiting in any way the general powers stated
in this article.

Section 1.03. Mill Levy Limit. The Council shall not levy
more than 75 mills on real and personal property for all purposes.
The mill levy on real and personal property may be increased only
by an affirmative vote of a simple majorxty af the votes: caﬁt in
an election on this queation. . '

‘*RTICL”E 11"“L¢Gialatim

*'1 }
:

s Eettim 2 iMz.‘ tegisj.nt;ve Brhnc:he 'iitm iegiul‘atzve bi‘“anch shali
consist of £hé City Council and the thnr.aL £k A ,

Sectann 2. 02. City Counc:l' Compnsitlnn and iners.

A. There shall be a City Council of the City of White Sulphur
Springs composed of (3) three Councilmembers.

B. All powers of the city shall be vested in the City Council,
except as otherwise provided by law or this charter, and the




vouncal  shall provide Afor the exercise thereod and A{or the
pertormance of all duties and obligations imposed on the city by
law. ¥

Section 2.03 City Council: Elections, Terms and Qualifications.

A. Councilmembers shall be elected at large for (4) four year
overlapping termss One councilmember shall be dlected at one
election and two councilmembers elected at the next election.

E. Councilmembers shall serve for terms of four (4) years and
shall be limited to two consecdtive terms.

C. Councilmembers shall reside within the City of White
Sulphur Springs and be qualified voters of the City.

Section 2.04. Mayor: Election, Powers and Duties.

A. The Mayor shall be a resident and qualified voter of the
City of White Sulphur Springs and shall be elected by the
Councilmembers from their membership at the first meeting after
each general election.

E. The Mayor shall be the presiding officer of the City Council
and shall have voting powers the same as other councilmembers.

C. The Mayor shall be recognized as the head of the C(City
gaovernment for ceremonial purposes and by the Governor for
purposes of military 1aw, and shall execute contracts, deeds and
other documents.

D. The Mayor shall have administrative duties as required to
carry out the responsibilities of the city and this charter.

Section 2.05" Meputy Mayor. The City Council shall elect at its
first meeting following each general election one of its members
to serve as Deputy Mayor, who shall act as Mayor during the
absence or disability of the Mayor.

Section 2.06. Election. The procedure for the nomination and
election of all City Officials shall be as prescrzbed by state
1aw fnr-nnhﬂpartlsan elections,lf,; B

Vi :gre;xmﬂﬁ =

Bt adminxﬁi?aﬁow

snlely tﬁnnugh tha Aémin,stratnr.

Sect1onl 2. 06. Vacancxes, Fnrfexture of o¥41ce and F1111ng
of vacancies.

A. Vacancies. The Office of Councilmember or Mayor shall become
vacant upon his or her death, resignation, removal from office in
any manner authorized by law, or forfeiture of his or her office.

. B. Forfeiture of office. Councilmember or Mayor shall forfeit

2
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his or her office if he or she: (1) Lacks at any timé during his
ar her term of office any qualifications for the office
prescribed by the charter or by law, (2) or violates any express
prohibition of this charter, (J) or is convicited ,of a felony.

C. Fillings of vacancies of the City Council . Vacancies on the
City Council shall be filled by appointment by the Mayor with the
consent of the majorxty 6+ the'rema1n1ng members ot the Council.

A vacancy shall be filled within (30) thirty days. At the next
general election, an appointed councilmember shall stand for

election for any remaining portion of the term of office to which

he or she has been appointed. In the event that all members of the
Council are removed by death, disability, forfeiture of office,

or other cause, the District Judge shall appoint an interim

Council which shall hold office until a special election can be

held within (90) ninety days.

D. Filling the vacancy of the office of Mayor. If a wvacancy
occurs  in  the office of Mayor, the Deputy Mayor shall become
Mayor for the remainder of the unexpired term of the Mayor. Upon
assuming the office of Mayor, the Deputy Mayor vacates his or her
council position and that vacancy shall be filled as provided in
this charter.

Section 2.09. Frocedure . The Council shall establish by
ordinance its rules of procedure and time and place of meetings.

Section 2.10. Compensation. The Council shall establish by
ordinance the compensation of its members including the Mayor .
but no Councilmember®s or Mayor’'s compensation may be raised during
his or her tEﬁm of office and shall not exceed (20) twenty
percent increase for the following term.

ARTICLE i11~——ﬁdministrat0r

Section 3.01. City Administrator: Employment, Compensation,
and Qualifications.
The Council shall employ a city Administrator on the basiﬁ ot
¢ merit-{for .an. ;ndefinite ‘term.. He or she. need nnt be a reszdant of
. the mi:y ‘at ‘the ti,;ne pf mplx;yment. o 3 A -
. The coadministrat ﬁi*ﬁﬁ‘yﬁ_ e
: hint L PR i :

: st ~ofiithe audgatznﬁ Ae 6y
Ll Repnrting System (BARS) adaptad“by“MOntana for Lac&l Bovernment.‘-

Sect:nn 3 02. City admlnzstrator. Powers and Dutles.
The Administrator shall: :
A. Carry out policies established by the city councils
B. Perform the duties required by law, ordinance, resolution, or
this charter;
C. Enforce laws, ordinances and resolutions;
D. Administer the affairs of the city;
- E. Frepare and present the city budget to the council for its
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approval and administer the budget adopted by the coumcil;

F. HReport publicly to the council each manth on the financial
conditions of the city:

G. Recommend measures to the councils;

H. Report to the council as the council may requiée;

I. Attend council meetings and take part in the discussion but
have no wvote.

Section 3.03.! Appointments and Removals. The Administrator
shall abpoint with the cohsent of the council all city
administrative officers and employees subordinate to him. The
Administrator shall have power to remove employees for cause
without the consent of the Council.

g

Section .04, City Administrator: Removal.
The council may remove the Administrator with or without cause by
an affirmative vote of a majority of all its members.

Article IV-~Boards, Commissions and Committees.

Section 4.01. Fowers. Eoards, Commissions and Committees of city
government shall be advisory anly. They shall have no
administrative authority unless specifically required by Federal
or State law, or interlocal agreement.

Section 4.02. Appointment, Compensation, Terms and
Cfualificatiaons.
A. Roards, Commissions and Committees shall be appointed by the
Mayor with the consent of the council, unless otherwise provided
by Fedetral or State law or interlocal agreement.

E. Board, Comiission and Committee members shall serve without
compensatiog."

C. Members of Boards, Commissions and Committees shall hold no
other elected city office unless required by Federal or State
law or interlocal agreement.

D. Terms shall be ‘limil“t‘eq ko (2) two consecutive 2) twn'-‘,yeaf-
terms. el el B mn R RS T PR, rp g Ll .

-ﬁlﬁrtﬁr thall he Ganuar"_iz. 198 .". o
Sect1u5 5 02.-ﬂmendment Procedura.' ' '
This charter shall be amended only as prnvxded by State law.

Section 3.03. Recall.

An elected city official may be recalled as provided by State
law.

Section 5.04 Review of existing Ordinances. The Council shall
review and whetre necessary revise or repeal all city ordinances




to provide {for their compliance with this charter. The Council may
employ qualified persons to revise and update the ordinances when
deemed necsessary but must review and update the ordinances at
least every (5) five vears.

Section 5.05. Severability.
I+ any provision of this charter is held invalid, the other
prnvisions of the charter shall not be affected thereby. I+ the
application of the charter or dny of its provisions to any person
or circumstance is held invalid, the application of the charter
and 1its provisions to other persons or circumstance shall not be
affected thereby.

ARTICLE VI-—Transition

Section 6.01. General Transition
Transition to this charter form of government shall he as
prescribed by State law. The city council may provide for
transition by ordinance. rule or resalution not inconsistent with
State law. This transition article shall not be published as part
of this charter after the provisions have been implemented.

Section 6.02. Temporary Appointments
Frior to the employment of the Administrator the Mayor with the
consent of the Council may appoint temporary department heads.

Section 6.03. Transition Schedule

A. At the first election following the adoption of this charter a
council of three (Z) councilmembers shall be elected and the
Councilmembers shall elect one of their members to the position
of Mayor. _

N
E. ©Staggering of terms. At the first meeting of the Council. the
Council members shall draw lots to establish their respective
terms of office. Two Councilmembers shall serve initial term of
(4) four vyears. The remaining Councilmember shall serve an initial
term of (2) two years.

o Cws s I CL 8L ,Expenses. The.':n;tial expenses of the Cnuncal
+Aneluding” thn m:p;nﬁe of recr-u;ting a"w::it:y hdnun:l str«atar-, shall
zbe : \f;d‘ ; :I-rtm thi i :

‘remain ?in force unt11 changed by the council in accnrdlnce iw1th
this charter.




