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Sixth Avenue and Grant Street e P.O. Box 172760 e Bozeman, Montana 59717-2760

" CAMPUS PLANNING, DESIGN & CONSTRUCTION
M Phone: (406) 994-5413 e Fax: (406) 994-5665

MONTANA

STATE UNIVERSITY

PERMIT NOTICE

The drawings and specifications for this project have been submitted to the city of Bozeman for
review. The contractor will pay all permit fees. The owner shall pay for plan review fee and the
impact fee required for this project. The building permit must be appropriately displayed at the
project site before construction may begin. The contractor shall contact the city of Bozeman for
further clarification at the following:

CITY OF BOZEMAN

BUILDING INSPECTION DIVISION
DEPARTMENT OF PUBLIC WORKS
20 EAST OLIVE STREET, SUITE 208
PO BOX 640

BOZEMAN, MONTANA 59771-0640
(406) 582-2300

BUILDING PERMIT




Sixth Avenue and Grant Street
P.O. Box 172760 e Bozeman, Montana 59717-2760

MONTANA Phone: (406) 994-5413 e Fax: (406) 994-5665

STATE UNIVERSITY

ﬁ CAMPUS PLANNING, DESIGN & CONSTRUCTION

INVITATION TO BID

Sealed bids will be received until 2:00 PM on Thursday, September 24, 2020, and will be publicly
opened and read aloud in the offices of MSU Campus Planning, Design and Construction, Plew
Building, 6" & Grant, Bozeman, Montana, for: Haynes Hall Ceramics Kilns & Sculptures
Furnace Installation, PPA No. 19-0079.

Bids shall be submitted on the form provided within the Contract Documents. Contract documents
may be obtained at the offices of:

Montana State University On the web at:

Campus Planning, Design and Construction http://www.montana.edu/pdc/bids.html
Plew Building, 6" & Grant

PO Box 172760

Bozeman, Montana 59717-2760

A PRE-BID WALK-THROUGH IS SCHEDULED FOR Wednesday, September 9, 2020, AT
10 AM PARTICIPANTS SHOULD MEET AT: Haynes Hall Kiln Yard on the MSU Bozeman
Campus. ATTENDANCE IS STRONGLY RECOMMENDED. Bidders should thoroughly
review the contract documents before the pre-bid conference.

Bids must be accompanied by a bid security meeting the requirements of the State of Montana in the
amount of 10% of the total bid. After award, the successful bidder must furnish an approved
Performance Security and a Labor & Material Payment Security each in the amount of 100% of the
contract for contracts equal to or greater than $25,000.

No bidder may withdraw his bid for at least thirty (30) calendar days after the scheduled time for
receipt of bids except as noted in the Instructions to Bidders.

The Owner reserves the right to reject any or all bids and to waive any and all irregularities or
informalities and the right to determine what constitutes any and all irregularities or informalities.

Time of Completion
Bidder agrees to commence work immediately upon receipt of the Notice to Proceed and to
substantially complete the project within Sixty (60) consecutive calendar days.

The State of Montana makes reasonable accommodations for any known disability that may interfere with an applicant’s ability to compete in the
bidding and/or selection process. In order for the state to make such accommodations, applicants must make known any needed accommodation to the
individual project managers or agency contacts listed in the contract documents.

State of Montana - Montana State University
Facilities Services Campus Planning, Design and Construction
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Sixth Avenue and Grant Street

ﬂ CAMPUS PLANNING, DESIGN & CONSTRUCTION

PO Box 172760 e Bozeman, Montana 59717-2760

MONTANA Phone: (406) 994-5413 e Fax: (406) 994-5665

STATE UNIVERSITY

INSTRUCTIONS TO BIDDERS

1. Table of Contents

Provided in the Printed Project Manual: Periodic Estimate for Partial Payment, Form 101

Invitation to Bid Acknowledgement of Subcontractors, Form 102

Instruction to Bidders Consent of Surety to Final Payment, Form 103

Bid Proposal, Form 098 Contract Change Order, Form 104

Sample Standard Form of Contract Contractor’s Affidavit, Form 106

State of Montana General Conditions Certificate of Substantial Completion, Form 107

MSU Supplementary Conditions Construction Change Directive, Form 109

Specifications Request for Information, Form 111

Drawings Performance Bond, Form 112

Labor and Material Payment Bond, Form 113

These additional forms can be found on our website or will be Certificate of Final Acceptance, Form 118
provided upon request: Buy-Safe Montana Form

http://www.montana.edu/pdc/docs/index.html

Substitution Request, Form 99
Schedule of Values, Form 100

For most current Montana Prevailing Wage Rates applicable to this project download from this
site: http://erd.dli.mt.gov/labor-standards/state-prevailing-wage-rates

2. Viewing of Contract Documents
2.1.  The Contract Documents may be viewed at the following locations:

Builders Exchange of Billings

2050 Broadwater STE A NW MT - Flathead Builders Exchange Helena Plans Exchange

Billings MT 59102 2303 Hwy 2 E 1530 Cedar Street Suite C

406/652-1311 Kalispell, MT 59901 Helena MT 59601

bbx@billingsplanroom.com 406/755-5888 406/457-2679
planex@kalcopy.com helenaplanex@helenacopycenter.com

Bozeman Builders Exchange

1105 Reeves RD W STE 800 Great Falls Builders Exchange Missoula Plans Exchange

Bozeman MT 59718 202 2ND Avenue S 201 N Russell ST

406/586-7653 Great Falls MT 59401 Missoula MT 59801

exchange@bozemanplanroom.com 406/453-2513 406/549-5002
gfbe@greatfallsplans.com mpe@vemcoinc.com

Butte Builders Exchange
4801 Hope Road

Butte MT 59701
406/782-5433

butteplans

mail.com

3. Borrowing of Documents: Up to two hard copy sets may be obtained for General Contractors.
Additionally, Contract Documents will be available electronically. If shipping of hard copies is required, it
will be at the contractor’s expense.

3.1.

3.2

Contract Documents may be obtained at the office of:
MONTANA STATE UNIVERSITY

CAMPUS PLANNING, DESIGN & CONSTRUCTION
PLEW BUILDING 1st FLOOR

6TH AND GRANT

BOZEMAN, MONTANA 59717-2760

406/994-5413

All borrowed Contract Documents shall be returned to Campus Planning, Design & Construction within
ten (10) calendar days after the bid opening for the deposit refund (if deposit was required). However, if
the Contract Documents are not in a condition where they can be reused by the Owner to construct the

project, the Owner may at its sole discretion may retain the deposit or levy costs to contractor in order to
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4.1.

4.2.

5.1

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

reproduce a replacement set.

Visits to Site

Prospective bidders are requested to contact the following for inspection of the site:

Loras O’Toole, Project Manager
Montana State University

Campus Planning, Design & Construction
6" and Grant, PO Box 172760

Bozeman, Montana 59717-2760

Ph: 406/994-7092; Fax: 406/994-5665

Failure to visit site will not relieve the Contractor of the conditions of the contract.

Requests for Substitution

Any requests for product substitutions must be submitted on the “Substitution Request” Form 099, to the
Architect/Engineer at least ten (10) days prior to the date of the bid opening for consideration by the
Architect/Engineer. Any request for substitution made after this time restriction, including those made
after award during project construction may be rejected without consideration by either the
Architect/Engineer or the Owner.

Bids/Proposals

The bidder shall submit his bid on the Bid Proposal Form furnished with the Contract Documents.

DO NOT send the Contract Documents with the Proposal. The Contract Documents shall be returned as
noted in Article 3.2 of the Instructions to Bidders.

If the project is funded by any portion of federal funds, the following may apply: on Federally-funded
projects, a "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion" form
must be submitted with the bid proposal. If the debarment form is not included within the Construction
Documents, federal funds (if included) do not require the form or are not included in the project and the
debarment form is not required.

Proposals shall be in a sealed envelope and addressed to:

STATE OF MONTANA, MONTANA STATE UNIVERSITY
CAMPUS PLANNING, DESIGN & CONSTRUCTION
PLEW BUILDING 1ST FLOOR

6TH AND GRANT

PO BOX 172760, BOZEMAN, MONTANA 59717-2760

The envelope shall state that it contains a “BID PROPOSAL” and indicate the following information:

Name of Project: Haynes Hall Ceramic Kilns & Sculpture Furnace Installation
Location: Montana State University Bozeman Campus

MSU PPA Project Number: 19-0079

Name of Bidder:

Acknowledge Addendum Number:  , , |

It is the bidder’s responsibility to deliver or ensure delivery of the bid proposal to Montana State
University, Campus Planning, Design, and Construction. Proposals received after the scheduled closing
time for bids by either the bidder, a delivery service (e.g. Federal Express, U.S. Postal Service, United
Parcel Service, etc.), or the state’s own mail delivery system, will be rejected. Proposals entitled for
consideration must be time-stamped in the Owner’s office prior to the closing time for receipt of bids.
The official time clock for receipt of bids and fax modifications is the Owner's time and date stamp clock
located in the reception area of the Owner’s office. No other clocks, calendars or timepieces are
recognized. All bidders are responsible to ensure all bids and fax modifications are received in the
Owner’s office prior to the scheduled closing time.

If requested on the Bid Proposal, any person making a bid to perform the Work shall, as a requirement of
a responsible bid, set forth the name of each subcontractor specified in the "List of Subcontractors"
which is part of the bid proposal. The bidder shall list only one subcontractor for each such portion or
work listed. The bidder whose bid is accepted shall not:
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6.7.1. Substitute any other subcontractor in place of the subcontractor listed in the original bid, except
by specific consent of the Owner. The Owner, at its sole discretion, may grant substitution with
consent of the originally listed subcontractor, or in consideration of other factor(s) involved if
deemed relevant to the successful performance of the Contract.

6.7.2. Permit any such subcontract to be voluntarily assigned, transferred or allow it to be performed by
any party other than the subcontractor listed in the original bid without the consent of the Owner.

6.8. Bid Proposals entitled to consideration shall be made in accordance with the following instructions:

6.8.1. Made upon form provided;

6.8.2. All blank spaces properly filled;

6.8.3. All numbers stated in both writing and in figures;

6.8.4. Shall contain no additions, conditional or alternate bids, erasures or other irregularities;
6.8.5. Shall acknowledge receipt of all addenda issued.

6.9. Bid Proposals entitled to consideration shall be signed by the proper representative of the firm submitting
the proposal as follows:

6.9.1. The principal of a single owner firm;

6.9.2. A principal of a partnership firm;

6.9.3. An officer of an incorporated firm, or an agent whose signature is accompanied by a certified
copy of the resolution of the Board of Directors authorizing that agent to sign; or,

6.9.4. Other persons signing for a single-owner firm or a partnership shall attach a power-of-attorney
evidencing his authority to sign for that firm.

6.10. Unit Prices: When a Bid Proposal Form contains unit prices, any errors discovered in the extension of
those unit prices will be corrected by the Owner using the unit price figures. The adjusted extended
amount will then be used to determine the correct total bid. Only after the amounts have been checked
and adjusted, if necessary, will the valid low bid be determined.

6.11. Estimated Quantities: All estimated quantities stipulated in the Bid Proposal and other Contract
Documents are approximate and are to be used only as a basis for estimating the probable cost of the
work and for the purpose of comparing proposals submitted for the work. It is understood and agreed
that the actual amounts of work done, and materials furnished under unit price items may vary from such
estimated quantities. The actual quantities will depend on the conditions encountered at the time the
work is performed.

6.12. Any bidder may modify his bid by fax communication only.

6.12.1 Itis the bidder’s responsibility to ensure that the entire modification is received at the bid opening
location prior to the scheduled closing time for receipt of bids. The modification shall not reveal
the bid price but shall only provide the ADDITION or SUBTRACTION from the original
proposal.

6.12.2  The Owner is not responsible for the performance of the facsimile/printer machine, maintaining
adequate paper levels, toner levels, the telephone connection, quality of the facsimile, or any other
factors affecting receipt of the fax. Unreadable or difficult-to-read facsimiles may be rejected at
the sole discretion of the Owner.

6.12.3 Changes in the listed subcontractors, if any, shall also be provided.

6.12.4 Bid modifications must be verified by hard copy provided to the Owner within two (2) business
days after the bid opening.

6.12.5 Bid modifications shall be directed to fax phone (406) 994-5665.

6.12.6  All facsimiles shall be date and time stamped on the same time-stamp clock in the Owner’s office
that is used for receipt of bids in order to be considered valid. The Owner may also use the date
and time on the automatically-generated email notification of facsimile receipt as generated by the
State’s system. Any date and time indicated at the top of the facsimile on either the bidder’s or the
Owner’s facsimile/printer machine will not be used in determining time of arrival of the
modification.

6.13. The Owner reserves the sole right to reject any or all bids and to waive any irregularities or informalities.

The Owner also reserves the sole right to determine what constitutes irregularities or informalities and/or
what is material and/or immaterial to the bids received.
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7.

7.1.

7.2.

7.3.

7.4.

7.5.

7.6.

1.7.

8.1.

8.2.

9.1.

9.2.

9.3.

94.

10.

10.1.

10.2.

10.3.

10.4.

Bid Security

IF THE PROJECT COST IS LESS THAN $25,000, AT ITS SOLE DISCRETION THE STATE OF
MONTANA MAY OR MAY NOT REQUIRE BID SECURITY (18-2-302 MCA).

All proposals shall be accompanied by a bid security in the amount of 10% of the bid price, as evidence
of good faith (18-2-302 MCA). (MSU does not waive bid security.)

Bid security shall be in the form of lawful moneys of the United States, cashier's check, certified check,
bank money order or bank draft, bid bond or bonds payable to the State of Montana (18-2-302 MCA).

If the bidder, to whom a contract is awarded, fails to enter into and execute the proposed contract within
fifteen (15) calendar days of award, the bidder shall forfeit the bid security (18-1-204 MCA).

The bid security of unsuccessful bidders will be returned when the contract has been awarded to the
successful bidder or when all bids have been rejected (18-1-205 MCA).

Execution of and entering into a contract includes providing all necessary insurance certificates, bonds,
signed contract and current copy of the construction contractor registration certificate.

NOTE: PER STATE POLICY, IF CASH, CHECK, MONEY ORDER, OR BANK DRAFT ARE
PROVIDED AS BID SECURITY, IT WILL BE DEPOSITED IN THE TREASURY.
UNSUCCESSFUL BIDDERS WILL HAVE THEIR SECURITY RETURNED UPON
CONTRACT AWARD. THE SUCCESSFUL BIDDER’S SECURITY MAY BE RETURNED
UPON ISSUANCE OF NOTICE TO PROCEED.

Withdrawal of Bids

Any bidder may withdraw his bid proposal at any time prior to the scheduled closing time for the receipt
of bids.

Once the closing time for the receipt of bids is reached, a bid may not be withdrawn for a period of thirty
(30) calendar days.

Interpretation of Contract Documents

Bidders shall promptly notify the Architect/Engineer of any ambiguity, inconsistency, or error which
they may discover upon examination of the Contract Documents or of the site and local conditions.

Bidders requiring clarification or interpretation of the Contract Documents shall request, in writing,
clarification from the Architect/Engineer at least ten (10) calendar days prior to the date set for receipt of
bids.

Any interpretations, corrections, or change in the Contract Documents prior to the bid opening will be
made by written addendum issued by the Architect/Engineer. The Architect/Engineer will endeavor to
notify all plan holders of any addenda issued but it shall be the responsibility of the individual bidders to
insure they have received all addenda prior to the submission of their bid.

All written addenda issued by the Architect/Engineer will become part of the Contract Documents and all
bidders shall be bound by such addenda whether or not received and/or acknowledged by the bidder. No
oral or telephone modifications of the Contract Documents will be considered or allowed.

Award of Bids

All bids received by the stated hour will be opened and publicly read aloud.
The Owner reserves the right to reject any and all bids and to waive any informality or irregularity in any
bid received. Owner reserves the right to determine what constitutes material and/or immaterial

informalities and/or irregularities.

The low bid shall be determined on the basis of the lowest Base Bid or the lowest combination of Base
Bid and Alternate Bids, accepted in consecutive order.

The Owner shall award such contract to the lowest responsible bidder (18-1-102 MCA).
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10.4.1. The Owner may make such investigations as it deems necessary to determine whether or not any
or all bidders are responsible.

10.4.2. The term “responsible” does not refer to pecuniary ability only, nor the ability to tender
sufficient performance and payment bonds.

10.4.3. The term “responsible” includes, but is not limited to:

10.4.3.1. Having adequate financial resources to perform the contract or the ability to obtain
them;

10.4.3.2. Being able to comply with the required delivery, duration, and performance
schedule;

10.4.3.3. Having a satisfactory record of integrity and business ethics;

10.4.3.4. Having the necessary organization, experience, accounting, and operational
controls;

10.4.3.5. Having the necessary production, construction, technical equipment, and facilities;
and,

10.4.3.6. Having the technical skill, ability, capacity, integrity, performance, experience,
lack of claims and disputes, lack of actions on bonds, lack of mediations,
arbitrations and/or lawsuits related to construction work or performance, and such
like.

10.4.4. Bidders shall furnish to the Owner all information and data for this purpose as the Owner may
request.

10.4.5. The Owner reserves the right to reject any bid if the investigation or evidence of any Bidder
fails to satisfy the Owner that such Bidder is properly and adequately qualified to suitably
perform and satisfactorily execute the obligations of the Contract and Work defined in the
Contract Documents.

10.5. The Owner shall award such contract to the lowest responsible bidder without regard to residency except
on a reciprocal basis: a resident bidder will be allowed a preference on a contract against the bid of any
non-resident bidder from any state or country that enforces a preference for resident bidders. The
preference given to resident bidders of the State of Montana must be equal to the preference given in the
other state or country (18-1-102, MCA). This does not apply when prohibited by Federal requirements.

10.6. The State of Montana may negotiate deductive changes, not to exceed 7% of the total cost of the project,
with the lowest responsible bidder when the lowest responsible bids causes the project cost to exceed the
appropriation; or with the lowest responsible bidders if multiple contracts will be awarded on the projects
when the total of the lowest responsible bids causes the project cost to exceed the appropriation. A
bidder is not required to negotiate his bid but is required to honor his bid for the time specified in the
bidding documents. The Owner may terminate negotiations at any time (18-2-105(7) MCA).

11. Contract

11.1. The sample Standard Form of Contract between Contractor and Owner, as issued by the Owner, will be
used as the contracting instrument and is bound within the Contract Documents.

11.2. The form shall be signed by a proper representative of the bidder as defined above in these instructions.

11.3. The contractor shall also complete and return a federal form W-9 with the Contract.
12. Performance, Labor and Material Payment Security

12.1. IF THE PROJECT COST IS LESS THAN $25,000, AT ITS SOLE DISCRETION THE STATE OF
MONTANA MAY OR MAY NOT REQUIRE A PERFORMANCE OR LABOR AND MATERIAL
PAYMENT SECURITY (18-2-201 MCA). (MSU REQUIRES BONDS ON ALL PROJECTS
ABOVE $25,000.)

12.2. THE CONTRACTOR SHALL PROVIDE BOTH SECURITIES FOR THIS PROJECT AS SPECIFIED
BELOW, UNLESS SPECIFICALLY DIRECTED THAT THIS REQUIREMENT HAS BEEN
WAIVED ELSEWHERE IN THESE DOCUMENTS.

12.3. The Owner shall require the successful bidder to furnish a Performance Bond in the amount of 100% of
the contract price as security for the faithful performance of his contract (18-2-201, MCA).

12.4. The Owner shall require the successful bidder to furnish a Labor and Material Payment Bond in the
amount of 100% of the contract price as security for the payment of all persons performing labor and

furnishing materials in connection therewith (18-2-201 MCA).
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13.

14.

15.

16.

17.

12.5. The bonds shall be executed on forms furnished by the Owner. No other forms will be acceptable.
12.6. The bonds shall be signed in compliance with State statutes (33-17-111 MCA).
12.7. Bonds shall be secured from a State licensed bonding company.

12.8. Power of Attorney

12.8.1. Attorneys-in-fact who sign contract bonds must file with each bond a certified and effectively
dated copy of their power of attorney;

12.8.2. One original copy shall be furnished with each set of bonds.

12.8.3. Others furnished with a set of bonds may be copies of that original.

Notice To Proceed

13.1. The successful bidder who is awarded the contract for construction will not be issued a Notice to Proceed
until there is a signed Contract, the specified insurance certificates and a copy of the bidder’s current
Construction Contractor Registration Certificate in the Owner’s possession. All items are required within
fifteen (15) calendar days of contract award made by the Owner.

Laws and Regulations

14.1. The bidders' attention is directed to the fact that all applicable federal and state laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over the project shall apply
to the contract throughout and will be deemed to be included in this contract as if bound herein in full.

Payments

15.1. NOTICE OF APPROVAL OF PAYMENT REQUEST PROVISION. Per Title 28, Chapter 2, Part 21,
this contract allows the Owner to change the number of days to approve a Contractor’s payment request.
This contract allows the Owner to approve the Contractor’s payment request within thirty-five (35)
calendar days after it is received by the Owner without being subject to the accrual of interest.

Buy Safe Montana Provisions

16.1. The successful bidder who is awarded the contract for construction shall provide their incident rate,
experience modification ratio (EMR) and loss ratio via the Buy-Safe Montana form with the Award
documents.

Time of Completion

17.1. Bidder agrees to commence work immediately upon receipt of the Notice to Proceed and to substantially
complete the project within Sixty (60) consecutive calendar days.

17.2. If liquidated damages are assessed for exceeding the completion date, they shall accrue at the rate of

ONE HUNDRED 00/100 ($100.00) DOLLARS per calendar day. Liquidated damages charges will be
deducted from the amount due the Contractor.

~END OF INSTRUCTIONS~
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M CAMPUS PLANNING, DESIGN & CONSTRUCTION
Sixth Avenue and Grant Street e P.O. Box 172760 e Bozeman, Montana 59717-2760

MONTANA Phone: (406) 994-5413 ¢ Fax: (406) 994-5665

STATE UNIVERSITY

BID PROPOSAL

Haynes Hall Ceramic Kilns & Sculpture Furnace Installation
PPA No. 19-0079

TO:

State of Montana, Montana State University
Campus Planning, Design, and Construction
Attn: Rebecca Barney, Contract Administrator
Plew Building, 6" & Grant, PO Box 172760
Bozeman, Montana 59717-2760

Prospective Bidders:

The undersigned, having familiarized themselves with the Contract Documents, site, location, and
conditions of the Work as prepared by Consulting Design Solutions, Inc., 7540 Churchill Road,
Manhattan, Montana 59741, 406/282-7082, by submission of this Bid Proposal, hereby agrees to
provide all materials, systems, equipment and labor necessary to complete the Work for the total sum as
follows:

BASE BID:
and /100 DOLLARS.

(ALPHA notation) $

(NUMERIC notation)

This bidder acknowledges receipt of the following addenda:

ADDENDUM No.: Dated:
ADDENDUM No.: Dated:
ADDENDUM No.: Dated:

By signing below, the bidder agrees to all terms specified and AGREES TO fulfill the requirements of the
CONTRACT in strict accordance with the bidding documents.

Company Name:

Signature:

Print Name:

Title:

Business Address:

Construction Contractor
Registration No.:

Phone No.:

Fax No.:

Email:

Date:

MSU Bid Proposal Short Form 098



M CAMPUS PLANNING, DESIGN & CONSTRUCTION
Sixth Avenue and Grant Street

MONTANA PO Box 172760 e Bozeman, Montana 59717-2760

STATE UNIVERSITY Phone: (406) 994-5413 e Fax: (406) 994-5665

STANDARD FORM OF CONTRACT BETWEEN OWNER AND
CONTRACTOR FOR CONSTRUCTION

THIS CONTRACT IS SUBJECT TO ARBITRATION PURSUANT TO THE UNIFORM ARBITRATION ACT, MCA TITLE 27, CHAPTER 5

This CONTRACT is made as of: (date)
BETWEEN: [FIRM NAME]
[ADDRESS]

[CITY, STATE, ZIP]
[PHONE, FAX]

Herein after identified as the “CONTRACTOR?” and the State of Montana, acting thzoughits Director, Campus Planning, Design, and
Construction, hereinafter identified as the “OWNER”:

State of Montana

Montana State University

Campus,Plafnning, Design, and Construction

Rlew Building 6" & Grant, PO Box 172760

Bozeman, Montana 59717-2760

WITNESSETH that the Contractor and the Owner, faf the consideration/hereinafter named, agree as follows:

ARTICLE 1 — SCOPE OF WORK
The Contractor shall perform all Work as sh@wmin the Contragt Documents entitled:

[PROJECT NAME]
PPA NO.: [PPANO.]

Bid Documents Dated: (alpha date)

As prepared by: [FIRM NAME]
[ADDRESS]
[CITY, STATE, ZIP]
[PHONE, FAX]
Hereinafter identified as the “ARCHITECT/IENGINEER.”

ARTICLE 2 — TIME OF COMPLETON
As time is of the essence in performance, €oordination, and completion of the Work contemplated under this Contract, the Work to be
performed shall commence on a date set forth by the Owner in a written “Notice To Proceed” and shall be completed Within or by:
CONSECUTIVE CALENDAR DAYS.

If the Work is not completed within the time specified, the Owner may assess liquidated damages in the amount of:

[DOLLARS IN ALPHA] DOLLARS ($numeric) PER CALENDAR DAY.

ARTICLE 3 — CONTRACT SUM
The Owner shall pay the Contractor for performance of the Work, subject to additions and/or deductions by Change Order or damages
as provided in the Contract Documents, the Contract Sum of:

[DOLLARS IN ALPHA] DOLLARS ($(dollars in numeric)).

ARTICLE 4 - PROGRESS PAYMENTS

The Owner shall make payments on account in accordance with the Contract Documents as follows: Ninety-Five (95%) of the portion
of the Contract Sum for labor, materials, and equipment incorporated in the Work and for materials suitable stored. The Contractor
shall be aware that the Owner has thirty-five (35) calendar days upon receipt in which to make approval and payment without being in

MSU Standard Form of Contract Between Owner and Contractor Form 110 Page 1 of 2
Last form revision (7/16/13)




violation of statute or being subject to the accrual of interest shall, or the need to make written notice or justification to deny payment
in whole or in part. The Contractor shall, within seven (7) calendar days following receipt of payment from the Owner, make payment
to subcontractor(s).

ARTICLE 5 — FINAL PAYMENT

Final Payment, constituting the entire unpaid balance of the Contract Sum, shall be paid by the Owner to the Contractor when: 1) the
Work is completed in accordance with the Contract Documents; 2) the Contract fully performed; 3) a final Form 101, Periodic
Estimate for Partial Payment showing the final correct amounts is approved by the Architect/Engineer; 4) a Form 106, “Contractor’s
Affidavit of Completion, Payment of Debts and Claims, and Release of Liens” is completed and submitted; and 5) a Form 103,
“Consent of Surety Company To Final Payment” if required, is completed and submitted.

ARTICLE 6 — CONTRACT DOCUMENTS
The Contract Documents, together with this Contract, form the entire Contract and Agreement between the Contractor and Owner.
The Contract Documents, which are totally and completely a part of this Contract as if attached hereto or repeated herein, are
enumerated in the General Conditions of the Contract for Construction inclusive of Wage Rates, Reports, and all other items bound
with the Specifications and/or Project Manual(s).

ARTICLE 7 — PREVAILING WAGE SCHEDULE
The Contractor and all subcontractors at any tier or level shall, as a minimum,
(including per diem, fringe benefits for health, welfare, and pension contributions an
the district in which the Work is being performed.

ARTICLE 8 — VENUE
In the event of any mediation, arbitration, or litigation concerni
shall be the Eighteenth Judicial District in and for the Cou
the laws of the State of Montana.

ARTICLE 9 — MISCELLANEQOUS PROVISIONS
Other documents if any forming part of these contract
Addendum #1 dated: Addend 2 date

A ddencjum #3 dated:

Contractor’s Bid Proposal dated:

Contractor’s Revised Proposal datev

EXECUTION OF THIS CONTRAC

This Contract is entered bove:
CONTRACTOR: (C OWNER: STATE OF MONTANA
(ADD MONTANA STATE UNIVERSITY
(CITY, STATE, ZIP) CAMPUS PLANNING, DESIGN, AND
(PHONE, FAX) CONSTRUCTION
6™ & GRANT AVENUE, P.O. Box 172760
BOZEMAN, MONTANA 59717-2760

(Signature)

John How, Director

(Print Name)

(Title) (Date)

(Date)
Contractor’s Registration Certificate No.
Federal Tax Identification No.

Incorporated? No yes
Please refer to PPA No. in all correspondence.

MSU Standard Form of Contract Between Owner and Contractor Form 110 Page 2 of 2
Last form revision (7/16/13)
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FRONT PAGE HIGHLIGHTS

Note: This list of items is not an exhaustive or all-inclusive list of the contractor’s responsibilities for the

Project but is provided solely for convenience and reference.

ITEM

REFERENCE

GENERAL CONDITIONS

Prevailing Wage Rates

Article 3.4.4

The Commissioner of The Montana Department of Labor and Industry (DOLI) has
established the standard prevailing rate of wages in accordance with 18-2-401 and
18-2-402, MCA.

Warranty

Article 3.5.2

The warranty period shall be defined as commencing with Substantial Completion
(or with each Substantial Completion if there is more than one) of the Project, or
any portion thereof, and continuing for one (1) calendar year from the date of Final
Acceptance of the entire project.

Schedule
Time Limit on Claims

Weather Delays

Waiver of Consequential
Damages

Article 3.10.1

The Contractor's schedule shall be in the "Critical Path Method" and shall be in a
form that is acceptable to the Owner and meet all the conditions of 3.10.

Article 4.3.1.1

Claims by either party must be initiated within 21 calendar days after
occurrence of the event giving rise to such claim.

Article 4.3.5.2

If adverse weather conditions are the basis for a Claim for additional time, such
Claim shall be documented by data substantiating that weather conditions were
abnormal for the period of time, could not have been reasonably anticipated, and
had an adverse effect on the current critical- path scheduled construction activities.

Article 4.3.6

The Contractor and Owner waive Claims against each other for
consequential damages arising out of or relating to this Contract.

Mediation & Arbitration

Article 45 & 4.6

The parties shall endeavor to resolve their Claims by mediation unless the parties
mutually agree otherwise. Claims not resolved by mediation shall be decided by
arbitration.

Changes

Change Order Allowable Costs

Article 7

Changes in the Work may be accomplished after execution of the Contract, and
without invalidating the Contract, by Change Order, Construction Change Directive,
or order for aminor change in the Work subject to the limitations stated in this
Atrticle 7 and elsewhere in the Contract Documents.

Article 7.2.2.1

As described with a 5% allowance for overhead and a 10% allowance for profit.

Time

Article 8

Time is of the essence in performance, coordination, and completion of the
Work contemplated herein.

Liquidated Damages

Article 8.1.6

The Contractor and his surety shall be liable for and shall pay to the Owner the
sums stipulated as liquidated damages for each calendar day of delay until the Work
is substantially complete.

Contract
Duration/Milestones/Phases

Article 8.1.9

All Work shall reach Substantial Completion by the date(s) listed or within the
consecutive calendar days indication after the start date on the written Notice To
Proceed.

Applications for Payment

Article 9.3.2

The Owner has thirty-five (35) calendar days after receipt for approval of the
Contractor's Pay Request without being subject to the accrual of interest.

Retainage

Safety & Protection

Article 9.3.7

Until the Work is complete, the Owner will pay 95% of the amount due the
Contractor on account of progress payments. If the Work and its progress are not
in accordance with all or any part, piece, or portion of the Contract Documents, the
Owner may, at its sole discretion and without claim by the Contractor, increase the
amount held as retainage to whatever level deemed necessary to effectuate
performance and progress of the Work.

Article 10

The Contractor shall be solely responsible for initiating, maintaining and supervising
all safety, safety precautions, and safety programs in connection with the
performance of the Contract.

Indemnification and Insurance
Requirements

Article 11

The Contractor shall indemnify the Owner against the Contractor's negligence.
The Contractor shall least carry Workers” Comp, General Liability,
Automobile/Equipment, and Property (all-risk) Insurance Coverages as identified.
State of Montana shall be listed as an additional insured with copy of
ENDORSEMENT provided along with certificates of insurance. No waivers of
subrogation shall be accepted.

Performance & Payment Bonds

Article 11.7

The Contract shall furnish a Performance Bond in the amount of 100% of the
contract price as security for the faithful performance of his contract. The
Contractor shall also furnish a Labor and Material Payment Bond in the amount of
100% of the contract price as security for the payment of all persons performing
labor and furnishing materials in connection therewith.

Payroll & Basic Records

Article 13.8

Payrolls and basic records pertaining to the project shall be kept on a generally
recognized accounting basis and shall be available to the Owner, Legislative
Auditor, the Legislative Fiscal Analyst or his authorized representative at mutually
convenient times. Accounting records shall be kept by the Contractor for a period
of three years after the date of the Owner’s Final Acceptance of the Project.

General Conditions RV 04 2020.docx
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. » CAMPUS PLANNING, DESIGN & CONSTRUCTION
MONTANA Sixth Avenue and Grant Street ¢ PO Box 172760 e Bozeman, Montana 59717-2760

STATE UNIVERSITY o one: (406) 994-5413 o Fax: (406) 994-5665

GENERAL CONDITIONS
OF THE CONTRACT FOR CONSTRUCTION

(Form Revision Date: October 2019)

1. ARTICLE 1 - GENERAL PROVISIONS

1.1. BASIC DEFINITIONS

1.1.1. CONTRACT DOCUMENTS. The Contract Documents consist of the Contract between Owner and
Contractor (hereinafter the “Contract”), Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other
documents listed in the Contract and Modifications issued after execution of the Contract. A Modification
is: (1) a written amendment to the Contract signed by both parties; (2) a Change Order; (3) a Construction
Change Directive; or, (4) a written order for a minor change in the Work issued by the Architect/Engineer.
The Contract Documents shall include the bidding documents and any alterations made thereto by
addenda. In the event of a conflict, discrepancy, contradiction, or inconsistency within the Contract
Documents and for the resolution of same, the following order of hierarchy and control shall apply and
prevail:

1) Contract; 2) Addenda; 3) Supplementary General Conditions; 4) General Conditions; 5)
Specifications; 6) Drawings; 7) Instructions to Bidders; 8) Invitation To Bid; 9) Sample Forms.

1.1.1.1. If a conflict, discrepancy, contradiction, or inconsistency occurs within or between the
Specifications and the Drawings, resolution shall be controlled by the following:

1.1.1.1.1. As between figures, dimensions, or numbers given on drawings and any scaled
measurements, the figures, dimensions, or numbers shall govern;

1.1.1.1.2. As between large scale drawings and small scale drawings, the larger scale
drawings shall govern;

1.1.1.1.3. As between the technical specifications and drawings; the technical specifications
shall govern.

1.1.1.2.4. Shop Drawings and Submittals: Shop drawings and other submittals from the
Contractor, subcontractors, or suppliers do not constitute a part of the Contract
Documents.

1.1.1.2. The Contractor acknowledges, understands and agrees that the Contract Documents cannot
be changed except as provided herein by the terms of the Contract. No act(s), action(s),
omission(s), or course of dealing(s) by the Owner or Architect/Engineer with the Contractor
shall alter the requirements of the Contract Documents and that alteration can be accomplished
only through a written Modification process defined herein.

1.1.2. THE DRAWINGS. The Drawings are the graphic and pictorial portions of the Contract Documents
showing the design, intent, location, and dimensions of the Work, generally including plans, elevations,
sections, details, schedules and diagrams.

1.1.3. THE SPECIFICATIONS. The Specifications are that portion of the Contract Documents consisting of the
written requirements for materials, equipment, systems, standards and workmanship for the Work, and
performance of related services.

1.1.4. THE CONTRACT. The entire Contract for Construction is formed by the Contract Documents. The
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1.2.

1.3.

1.4.

1.5.

Contract represents the entire, complete, and integrated agreement between the Owner and Contract
hereto and supersedes prior negotiations, representations or agreements, either written or oral. The
Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind between: (1) the Architect/Engineer and
Contractor; (2) the Owner and any Subcontractor, Sub-subcontractor, or Supplier; (3) the Owner and
Architect/Engineer; or, (4) between any persons or entities other than the Owner and Contractor.
However, the Architect/Engineer shall at all times be permitted and entitled to performance and
enforcement of its obligations under the Contract intended to facilitate performance of the
Architect/Engineer's duties.

1.1.5. THE WORK. The term “Work” means the construction and services required by the Contract Documents,
whether completed or partially completed, and includes all other labor, materials, equipment and services
provided or to be provided by the Contractor to completely fulfill the Contract and the Contractor's
obligations. The Work may constitute the whole or a part of the Project.

1.1.6. THE PROJECT. The Project is the total construction of which the Work performed under the Contract
Documents may be the whole or a part and which may include construction by the Owner or by separate
contractors.

1.1.7. TIME. Time is of the essence in performance, coordination, and completion of the Work contemplated
herein. The Owner may suffer damages if the Work is not completed as specified herein. When any
duration or time period is referred to in the Contract Documents by days, the first day of a duration or time
period shall be determined as the day following the current day of any event or notice starting a specified
duration. All durations in the Contract Documents are calendar days unless specifically stated otherwise.

CORRELATION, INTER-RELATIONSHIP, AND INTENT OF THE CONTRACT DOCUMENTS

1.2.1. The intent of the Contract Documents is to include all items and all effort necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are complementary
and inter-related, and what is required by one shall be as binding as if required by all. Performance by
the Contractor shall be required to the extent consistent with the Contract Documents and reasonably
inferable from them as being necessary to produce the indicated results.

1.2.2. Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work
to be performed by any trade. It is the Contractor’s responsibility to control the Work under the Contract.

1.2.3. Unless otherwise stated in the Contract Documents, words which have well-known technical or
construction industry meanings are used in the Contract Documents in accordance with such recognized
meanings.

CAPITALIZATION

1.3.1. Terms capitalized in these General Conditions include those which are: (1) specifically defined; and, (2)
the titles of numbered articles and identified references to Paragraphs, Subparagraphs and Clauses in
the document.

INTERPRETATION

1.4.1. Inthe interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any"
and articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement
and appears in another is not intended to affect the interpretation of either statement.

EXECUTION OF THE CONTRACT AND CONTRACT DOCUMENTS

1.5.1. The Contract shall be signed by the Owner and Contractor. Execution of the Contract by the Contractor
constitutes the complete and irrevocable binding of the Contractor and his Surety to the Owner for
complete performance of the Work and fulfillment of all obligations. By execution of the Contract, the
Contractor acknowledges that it has reviewed and familiarized itself with all aspects of the Contract
Documents and agrees to be bound by the terms and conditions contained therein.
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1.5.2.

15.3.

1.54.

Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed, and correlated
personal observations with requirements of the Contract Documents.

The Contractor acknowledges that it has taken all reasonable actions necessary to ascertain the nature
and location of the work, and that it has investigated and satisfied itself as to the general and local
conditions which can affect the work or its cost, including but not limited to: (1) conditions bearing upon
transportation, disposal, handling, and storage of materials; (2) the availability of labor, water, gas,
electric power, phone service, and roads; (3) uncertainties of weather, river stages, tides, or similar
physical conditions at the site; (4) the conformation, topography, and conditions of the ground; and, (5)
the character of equipment and facilities needed for performance of the Work. The Contractor also
acknowledges that it has satisfied itself as to the character, quality, and quantity of surface and
subsurface materials or obstacles to be encountered insofar as this information is reasonably
ascertainable from an inspection of the site, including all exploratory geotechnical work done by the
Owner, as well as from the drawings and specifications made a part of this contract. Any failure of the
Contractor to take the action described and acknowledged in this paragraph will not relieve the Contractor
from responsibility for properly ascertaining and estimating the difficulty and cost of successfully
performing the Work or for proceeding to successfully perform the Work without additional expense to
the Owner.

The Owner assumes no responsibility for any conclusions or interpretations made by the Contractor
based on the information made available by the Owner, nor does the Owner assume responsibility for
any understanding reached or representation made by any of its officers, agents, or employees
concerning conditions which can affect the Work unless that understanding or representation is expressly
stated in the Contract Documents.

1.5.4.1. Performance of any portion of the Work beyond that required for complying with the
specifications and all other requirements of the Contract, shall be deemed to be for the
convenience of the Contractor and shall be at the Contractor's sole expense.

1.5.4.2. There shall be no increase in the contract price or time allowed for performance which is for
the convenience of the Contractor.

1.6. OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS, AND OTHER INSTRUMENTS OF SERVICE

1.6.1.

The Drawings, Specifications and other documents, including those in electronic form, prepared by the
Architect/Engineer and the Architect/Engineer's consultants are Instruments of Service through which the
Work to be executed by the Contractor is described. The Contractor may retain one record set. Neither
the Contractor nor any Subcontractor, Sub-subcontractor or material or equipment supplier shall own or
claim a copyright in the Drawings, Specifications and other documents prepared by the Architect/Engineer
or the Architect/Engineer's consultants. Unless otherwise indicated, the Architect/Engineer and the
Architect/Engineer's consultants shall be deemed the authors of them and will retain all common law,
statutory and other reserved rights, in addition to the copyrights except as defined in the Owner’s Contract
with the Architect/Engineer. All copies of Instruments of Service, except the Contractor's record set, shall
be returned or suitably accounted for to the Architect/Engineer upon completion of the Work. The
Drawings, Specifications and other documents prepared by the Architect/Engineer and the
Architect/Engineer's consultants, and copies thereof furnished to the Contractor, are for use solely with
respect to this Project. They are not to be used by the Contractor or any Subcontractor, Sub-subcontractor
or material or equipment supplier on other projects or for additions to this Project outside the scope of the
Work without the specific written consent of the Owner, Architect/Engineer, and the Architect/Engineer's
consultants. The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers
are authorized to use and reproduce applicable portions of the Drawings, Specifications and other
documents prepared by the Architect/Engineer and the Architect/Engineer's consultants appropriate to
and for use in the execution of their Work under the Contract Documents. All copies made under this
authorization shall bear the statutory copyright notice, if any, shown on the Drawings Specifications and
other documents prepared by the Architect/Engineer and the Architect/Engineer's consultants. Submittal
or distribution to meet official regulatory requirements or for other purposes in connection with this Project
is not to be construed as publication in derogation of the Architect/Engineer's or Architect/Engineer's
consultants' copyrights or other reserved rights.
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1.6.2.

Owner’s Disclaimer of Warranty: The Owner has requested the Architect/Engineer prepare the Contract
Documents for the Project which are adequate for bidding and constructing the Project. However, the
Owner makes no representation, guarantee, or warranty of any nature whatsoever to the Contractor
concerning such documents. The Contractor hereby acknowledges and represents that it has not, does
not, and will not rely upon any such representation, guarantee, or warranty concerning the Contract
Documents as no such representation, guarantee, or warranty have been or are hereby made.

2. ARTICLE 2 - THE OWNER

GC

2.1

2.2.

2.3.

THE STATE OF MONTANA

2.1.1.

2.1.2.

2.1.3.

2.1.4.

2.1.5.

2.1.6.

The Owner is the State of Montana and is the sole entity to be identified as Owner in the Contract and as
referred to throughout the Contract Documents as if singular in number.

Except as otherwise provided in Subparagraph 4.2.1, the Architect/Engineer does not have authority to
bind the Owner. The observations and participations of the Owner or its authorized representative do not
alleviate any responsibility on the part of the Contractor. The Owner reserves the right to observe the
work and make comment. Any action or lack of action by the Owner shall not be construed as approval
of the Contractor's performance.

The Owner reserves the right to require the Contractor, all sub-contractors and material suppliers to
provide lien releases at any time. The Owner reserves the right to withhold progress payments until such
lien releases are received for all work for which prior progress payments have been made. Upon the
Owner’'s demand for lien releases (either verbally or written), the Contractor, all sub-contractors and
material suppliers shall provide such releases with every subsequent application for payment through
Final Acceptance of the Project.

Except for permits and fees, including those required under Subparagraph 3.7.1, which are the
responsibility of the Contractor under the Contract Documents, the Owner shall secure and pay for
necessary approvals, easements, assessments and charges required for construction, use or occupancy
of permanent structures or for permanent changes in existing facilities.

Information or services required of the Owner by the Contract Documents shall be furnished by the Owner
with reasonable promptness. Any other information or services relevant to the Contractor's performance
of the Work under the Owner’s control shall be furnished by the Owner after receipt from the Contractor
of a written request for such information or services.

Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of charge,
such copies of Drawings and Specifications as are reasonably necessary for execution of the Work.

OWNER'’S RIGHT TO STOP WORK

2.2.1.

If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract
Documents as required by Paragraph 12.2 or persistently fails to carry out Work in accordance with the
Contract Documents, the Owner may issue a written order to the Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated. However, the right of the Owner to
stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of
the Contractor or any other person or entity, except to the extent required by Subparagraph 6.1.3. The
issuance of a stop work order by the Owner shall not give rise to a claim by the Contractor or any
subcontractor for additional cost, time, or other adjustment.

OWNER’S RIGHT TO CARRY OUT THE WORK

2.3.1.

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents
and fails within a seven-day period after receipt of written notice from the Owner to commence and
continue correction of such default or neglect with diligence and promptness, the Owner may after such
seven-day period give the Contractor a second written notice to correct such deficiencies within a three-
day period. If the Contractor within such three-day period after receipt of such second notice fails to
commence and continue to correct any deficiencies, the Owner may, without prejudice to other remedies
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the Owner may have, correct such deficiencies. In such case an appropriate Change Order shall be
issued deducting from payments then or thereafter due the Contractor the reasonable cost of correcting
such deficiencies, including Owner's expenses and increased costs, and compensation for the
Architect/Engineer's additional services made necessary by such default, neglect, or failure. If payments
then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay
the difference to the Owner.

2.4. OWNER'’S RIGHT TO PERSONNEL

2.4.1.

2.4.2.

2.4.3.

2.4.4.

The Owner reserves the right to have the Contractor and/or subcontractors remove person(s) and/or
personnel from any and all work on the project with cause but without cost to the Owner. Such requests
from the Owner may be made verbally or in writing and may be done directly with the Contractor or
indirectly through the Architect/Engineer. Cause may be, but not limited to, any of the following:
incompetence, poor workmanship, poor scheduling abilities, poor coordination, disruption to the facility
or others, poor management, causes delay or delays, disruption of the Project, will not strictly adhere to
facility procedures and Project requirements either knowingly or unknowingly, insubordination,
drug/alcohol use, possession of contraband, belligerent acts or actions, etc. The Contractor shall provide
replacement person(s) and/or personnel acceptable to the Owner at no cost to the Owner.

Any issue or circumstance relating to or resulting out of this clause shall not be construed or interpreted
to be interference with or impacting upon the Contractor’s responsibilities and liabilities under the Contract
Documents.

Person(s) and/or personnel who do not perform in accordance with the Contract Documents, shall be
deemed to have provided the Owner with cause to have such persons removed from any and all
involvement in the Work.

The Contractor agrees to indemnify and hold harmless the Owner from any and all causes of action,
demands, claims, damages, awards, attorneys’ fees, and other costs brought against the Owner and/or
Architect/Engineer by any and all person(s) or personnel as a result of actions under this clause.

3. ARTICLE 3-THE CONTRACTOR

GC

3.1. GENERAL

3.1.1.

3.1.2.

3.1.3.

The Contractor is the person or entity identified as such in the Contract and is referred to throughout the
Contract Documents as if singular in number. The term “Contractor” means the Contractor or the
Contractor's authorized representative.

Construction Contractor Registration: The Contractor is required to be registered with the Department of
Labor and Industry under 39-9-201 and 39-9-204 MCA prior to the Contract being executed by the Owner.
A bidder must demonstrate that it has registered or promises that it will register immediately upon notice
of award and prior to the commencement of any work. If the prevailing bidder cannot or does not register
in time for the Owner to execute the Contract within fifteen (15) days of the date on the notice of award,
the Owner may award, at its sole discretion, to the next lowest responsible bidder who meets this
requirement. The Owner will not execute a contract for construction nor issue a Notice to Proceed to a
Contractor who is not registered per 39-9-401(a) MCA. ltis solely the Contractor’s responsibility to ensure
that all Subcontractors are registered in accordance with Title 39, Chapter 9, MCA.

The Owner's engagement of the Contractor is based upon the Contractor’s representations by
submission of a bid to the Owner that it:

3.1.3.1. has the requisite skills, judgment, capacity, expertise, and financial ability to perform the Work;

3.1.3.2. is experienced in the type of labor and services the Owner is engaging the Contractor to
perform;

3.1.3.3. is authorized, licensed and registered to perform the type of labor and services for which it is
being engaged in the State and locality in which the Project is located;
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3.2.

3.1.4.

3.15.

3.1.6.

3.1.7.

3.1.3.4. is qualified, willing and able to perform the labor and services for the Project in the manner and
scope defined in the Contract Documents; and,

3.1.3.5. has the expertise and ability to provide labor and services that will meet the Owner’s objectives,
intent and requirements, and will comply with the requirements of all governmental, public, and
guasi-public authorities and agencies having or asserting jurisdiction over the Project.

The Contractor shall perform the Work in accordance with the Contract Documents.

The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect/Engineer in the Architect/Engineer's
administration of the Contract, or by tests, inspections or approvals required or performed by persons
other than the Contractor.

Quality Control (i.e. ensuring compliance with the Contract Documents) and Quality Assurance (i.e.
confirming compliance with the Contract Documents) are the responsibility of the Contractor. Testing,
observations, and/or inspections performed or provided by the Owner are solely for the Owner’s own
purposes and are for the benefit of the Owner. The Owner is not liable or responsible in any form or
fashion to the Contractor regarding quality assurance or extent of such assurances. The Contractor shall
not, under any circumstances, rely upon the Owner’s testing or inspections as a substitute or in lieu of its
own Quality Control or Assurance programs.

Buy-Safe Montana Provision: The Owner shall review the Buy-Safe Montana Form provided by the Bidder
under Articles 16 of the Instructions to Bidders. To promote a safe work environment, the Owner
encourages an incidence rate less than the latest average for non-residential building construction for
Montana as established by the federal Bureau of Labor Statistics for the prior year; an experience
modification rating (EMR) less than 1.0; and a loss ratio of less than 100%. The Contractor with a greater-
than-average incidence rate, an EMR greater than 1.0, and a loss ratio of more than 100% shall schedule
and obtain a Comprehensive Safety Consultation from the Montana Department of Labor & Industry,
Employment Relations Division, Safety Bureau before the Owner grants Substantial Completion of the
Work. For assistance in obtaining the Comprehensive Safety Consultation, visit
http://erd.dli.mt.gov/safety-health/onsite-consultation.

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

3.2.1.

3.2.2.

3.2.3.

Since the Contract Documents are complementary and inter-related, before starting each portion of the
Work, the Contractor shall carefully study and compare the various Drawings and other Contract
Documents relative to that portion of the Work, shall take field measurements of any existing conditions
related to that portion of the Work and shall observe any conditions affecting the Work. These obligations
are for the purpose of facilitating construction by the Contractor and are not for the purpose of discovering
errors, omissions, or inconsistencies in the Contract Documents. However, any errors, inconsistencies
or omissions discovered by the Contractor shall be reported promptly to the Architect/Engineer as a
request for information in such form as the Architect/Engineer may require.

Any errors or omissions noted by the Contractor during this review shall be reported promptly to the
Architect/Engineer, but it is recognized that the Contractor's review is made in the Contractor's capacity
as a contractor and not as a licensed design professional unless otherwise specifically provided in the
Contract Documents.

If the Contractor believes that additional cost or time is involved because of clarifications or instructions
issued by the Architect/Engineer in response to the Contractor's notices or requests for information
pursuant to Subparagraphs 3.2.1 and 3.2.2, the Contractor shall make Claims as provided in
Subparagraphs 4.3.4 and 4.3.5. If the Contractor fails to perform the obligations of Subparagraphs 3.2.1
and 3.2.2, the Contractor shall pay such costs and damages to the Owner as would have been avoided
if the Contractor had performed such obligations. The Contractor shall not be liable to the Owner or
Architect/Engineer for damages resulting from errors, inconsistencies, or omissions in the Contract
Documents or for differences between field measurements or conditions and the Contract Documents
unless the Contractor recognized such error, inconsistency, omission or difference and failed to report it
to the Architect/Engineer.
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3.2.4.

3.2.5.

3.2.6.

3.2.7.

Except as otherwise expressly provided in this Contract, the Contractor assumes all risks, liabilities, costs,
and consequences of performing any effort or work in accordance with any written or oral order (including
but not limited to direction, instruction, interpretation, or determination) of a person not authorized in
writing by the Owner to issue such an order.

By entering into this Contract, the Contractor acknowledges that it has informed itself fully regarding the
requirements of the Drawings and Specifications, the General Conditions, the Supplementary General
Conditions, all other documents comprising a part of the Contract Documents and all applicable laws,
building codes, ordinances and regulations. Contractor hereby expressly acknowledges, guarantees,
and warrants to the Owner that:

3.2.5.1. the Contract Documents are sufficient in detail and scope to enable Contractor to construct the
finished project;

3.2.5.2. no additional or further work should be required by Owner at the time of Owner's acceptance
of the Work; and,

3.2.5.3. when the Contractor's work is finished and the Owner accepts, the Work will be complete and
fit for the purpose intended by the Contract Documents. This acknowledgment and guarantee
does not imply that the Contractor is assuming responsibilities of the Architect/Engineer.

Sufficiency of Contract Documents: Prior to submission of its bid, and in all events prior to and upon
signing the Contract, the Contractor certifies, warrants and guarantees that it has received, carefully
reviewed, and evaluated all aspects of the Contract Documents and agrees that said Documents are
adequate, consistent, coordinated, and sufficient for bidding and constructing the Work requested,
intended, conceived, and contemplated therein.

3.2.6.1. The Contractor further acknowledges its continuing duty to review and evaluate the Contract
Documents during the performance of its services and shall immediately notify the
Architect/Engineer of any problems, conflicts, defects, deficiencies, inconsistencies, errors, or
omissions it discovers in the Contract Documents and the Work to be constructed; and, any
variances it discovers between the Contract Documents and applicable laws, statutes, building
codes, rules or regulations.

3.2.6.2. Ifthe Contractor performs any Work which it knows or should have known due to its experience,
ability, qualifications, and expertise in the construction industry, that involves problems,
conflicts, defects, deficiencies, inconsistencies, errors, or omissions in the Contract Documents
and the Work to be constructed and, any variances between the Contract Documents and
applicable laws, statutes, building codes, rules or regulations, without prior written notification
to the Architect/Engineer and without prior authorization to proceed from the
Architect/Engineer, the Contractor shall be responsible for and bear the costs and delays
(including costs of any delay) of performing such Work and all corrective actions as directed by
the Architect/Engineer.

3.2.6.3. Any and all claims resulting from the Contractor’s failure, including those of any subcontractor
or supplier, to carefully review, evaluate, and become familiar with all aspects of the Contract
Documents shall be deemed void and waived by the Contractor.

Sufficiency of Site Conditions: Prior to submission of its bid, and in all events prior to and upon signing
the Contract, the Contractor certifies, warrants and guarantees that it has visited, carefully reviewed,
evaluated, and become familiar with all aspects of the site and local conditions at which the Project is to
be constructed. The Contractor agrees that the Contract Documents are an adequate, consistent,
coordinated, and sufficient representation of the site and local conditions for the Work.

3.2.7.1. The Contractor has reviewed and become familiar with all aspects with the Site Survey and
Geotechnical Report for the Project and has a full understanding of the information provided
therein.

3.2.7.2. If the Work involves modifications, renovations, or remodeling of an existing structure(s) or
other man-made feature(s), the Contractor certifies, warrants and guarantees that it has
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reviewed, evaluated, and become familiar with all available as-built and record drawings, plans
and specifications, and has thoroughly inspected and become familiar with the structure(s) or
man-made feature(s).

3.2.7.3.  Any and all claims resulting from the Contractor’s failure, including those of any subcontractor
or supplier, to visit, carefully review, evaluate, and become familiar with all aspects of the site,
available geotechnical information, and local conditions at which the Project is to be
constructed shall be deemed void and waived by the Contractor.

3.3. SUPERVISION AND CONSTRUCTION PROCEDURES

3.3.1.

3.3.2.

3.3.3.

The Contractor shall supervise and direct the Work using the Contractor's best skill and attention
recognizing that time and quality are of the essence of the Work. The Contractor shall be solely
responsible for and have control over construction means, methods, techniques, sequences and
procedures and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. It is the responsibility of and
incumbent upon the Contractor to ensure, confirm, coordinate, inspect and oversee all Work (which is
inclusive of but not limited to all submittals, change orders, schedules, workmanship, and appropriate
staffing with enough competent and qualified personnel) so that the Work is not impacted in terms of any
delays, costs, damages, or additional time, or effort on the part Architect/Engineer or Owner. If the
Contract Documents give specific instructions concerning construction means, methods, techniques,
sequences or procedures, the Contractor shall evaluate the jobsite safety thereof and, except as stated
below, shall be fully and solely responsible for the jobsite safety of such means, methods, techniques,
sequences or procedures. If the Contractor determines that such means, methods, techniques,
sequences or procedures may not be safe, the Contractor shall give timely written notice to the Owner
and Architect/Engineer and shall not proceed with that portion of the Work without further written
instructions from the Architect/Engineer. If the Contractor is then instructed to proceed with the required
means, methods, techniques, sequences or procedures without acceptance of changes proposed by the
Contractor, the Architect/Engineer or Owner as appropriate shall be solely responsible for any resulting
loss or damage. The Contractor will be required to: review any specified construction or installation
procedure; advise the Architect/Engineer if the specified procedure deviates from good construction
practice; to advise the Architect/Engineer if following the procedure will affect any warranties, including
the Contractor's general warranty, or of any objections the Contractor may have to the procedure and
shall propose any alternative procedure which the Contractor will warrant and guarantee. The Contractor
is required to: review any specified construction or installation procedure; advise the Architect/Engineer
if the specified procedure deviates from good construction practice; to advise the Architect/Engineer if
following the procedure will affect any warranties, including the Contractor's general warranty, or of any
objections the Contractor may have to the procedure and to propose any alternative procedure which the
Contractor will warrant.

The Contractor shall furnish management, supervision, coordination, labor and services that: (1)
expeditiously, economically, and properly completes the Work; (2) comply with all requirements of the
Contract Documents; and, (3) are performed in a quality workmanlike manner and in accordance with the
standards currently practiced by persons and entities performing or providing comparable management,
supervision, labor and services on projects of similar size, complexity, cost, and nature to this Project.
However, the standards currently practiced within the construction industry shall not relieve the Contractor
of the responsibility to perform the Work to the level of quality, detail, and excellence defined and intended
by the Contract Documents as interpreted by the Architect/Engineer.

All services and labor rendered by the Contractor, including any subcontractors or suppliers, shall be
performed under the immediate supervision at the site of persons possessing expertise and the requisite
knowledge in the discipline or trade of service being rendered. The Contractor shall maintain such
supervision and personnel at all times that the Contractor’s personnel, subcontractors, and/or suppliers
are at the site. The Contractor shall never be absent from the site during performance of any portion of
the Work by any entity under the supervision and direction of the Contractor. Full time attendance by the
Contractor from Notice to Proceed through Final Acceptance is an explicit requirement of this Contract.

General Conditions of the Contract for Construction (Rev 4/2020) Page 10 of 55



GC

3.4.

3.3.4.

3.3.5.

The Contractor shall be responsible to the Owner for acts, damages, errors, and omissions of the
Contractor's employees, subcontractors and their agents and employees, and other persons or entities
performing portions of the Work for or on behalf of the Contractor or any of its Subcontractors.

The Contractor shall be responsible for inspection of portions of Work already performed to determine
that such portions are in proper condition to receive subsequent Work.

LABOR, WAGES, AND MATERIALS

3.4.1.

3.4.2.

3.4.3.

3.4.4.

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, permits, licenses, goods, products, equipment, tools, construction equipment and machinery,
water, heat, all utilities, transportation, and other facilities and services necessary for proper execution
and completion of the Work in accordance with the Contract Documents, whether temporary or
permanent and whether or not incorporated or to be incorporated in the Work.

The Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect/Engineer and in accordance with a Change Order. This opportunity to request substitutions
does not negate or waive any requirement for the Contractor to follow a pre-bidding “prior approval”
requirement nor obligate the Owner to approve any substitution request.

The Contractor shall enforce strict discipline, appropriate behavior, and good order among the
Contractor's employees, subcontractors at every tier and level, and other persons carrying out the
Contract. The Contractor shall not permit employment of unfit persons or persons not skilled in tasks
assigned to them.

Prevailing Wages and Montana Residents.

3.4.4.1. The Contractor and all subcontractors at any level or tier of the Work shall give preference to
the employment of bona fide Montana residents in the performance of the Work and shall pay
the standard prevailing rate of wages, including fringe benefits for health and welfare and
pension contributions and travel allowance provisions in effect and applicable to the county or
locality in which the work is being performed. (18-2-403, MCA)

3.4.4.2. At least 50% of the workers, as defined by the Department of Labor & Industry (DOLI), must
be bona fide Montana residents. (18-2-401, 18-2-402, MCA)

3.4.4.3. Indian Employment Preference within the Boundaries of an Indian Reservation. All contractors
that are awarded a state agency construction contract within the exterior boundaries of an
Indian Reservation shall extend a hiring preference to qualified Indians as provided herein:

3.4.4.3.1. “State agency” means a department, office, board, bureau, commission, agency,
or other instrumentality of the executive or judicial branches of the government of
this State. “Indian” means a person who is enrolled or who is a lineal descendent
of a person enrolled in an enroliment listing of the Bureau of Indian Affairs or in the
enrollment listing of a recognized Indian tribe domiciled in the United States.

3.4.4.3.2. Qualified Indians — Employment Criteria: An Indian shall be qualified for
employment in a permanent, temporary, or seasonal position if he or she has
substantially equal qualifications for any position and resides on the reservation
where the construction contract is to be performed.

3.4.4.3.3. Non-Applicability: The Indian Employment Preference Policy does not apply to a
project partially funded with federal-aid money from the United States Department
of Transportation or when residency preference laws are specifically prohibited by
federal law. It does not apply to independent contractors and their employees,
student interns, elected officials, or appointed positions.

3.4.4.4. The Commissioner of The Montana Department of Labor and Industry (DOLI) has established
the standard prevailing rate of wages in accordance with 18-2-401 and 18-2-402, MCA. A copy
of the Rates entitled "State of Montana, Prevailing Wage Rates" are bound herein. The
Commissioner of the Montana DOLI has established the resident requirements in accordance
with 18-2-409, MCA. The Contractor and all subcontractors at any level or tier of the Work
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shall direct any and all questions concerning prevailing wage and Montana resident issues for
all aspects of the Work to DOLI.

3.4.4.5. The Contractor and all subcontractors at any tier or level of the Work, and as determined by
the Montana DOLI, shall classify all workers in the project in accordance with the State of
Montana, Prevailing Wage Rates. In the event the Contractor is unable to classify a worker in
accordance with these rates he shall contact DOLI for a determination of the classification and
the prevailing wage rate to be paid.

3.4.4.6. The Contractor and all subcontractors at any tier or level of the Work shall be responsible for
obtaining wage rates for all workers prior to their performing any work on the project. The
Contractor is required to pay and insure that its subcontractors at any tier or level and others
also pay the prevailing wage determined by the DOLI, insofar as required by Title 18 of the
MCA and the pertinent rules and standards of DOLI.

3.4.4.7. ltis not the responsibility of the Owner to determine who classifies as a subcontractor, sub-
subcontractor, material man, supplier, or any other person involved in any aspect of the Work
at any tier or level. All such determinations shall be the sole responsibility of the Contractor,
subcontractors, sub-subcontractors, material men, suppliers and others involved in the project
at any tier or level. The Contractor, subcontractors, sub-subcontractors, material men,
suppliers and others involved in the project shall indemnify and hold harmless the Owner from
all claims, attorneys’ fees, damages and/or awards involving prevailing wage or Montana
resident issues. Any changes to wages or penalties for failure to pay the correct wages will be
the sole responsibility of the Contractor and/or his subcontractors and no further charges or
claims shall be made to the Owner. If the parties mutually agree or an arbitrator or court
determines that any change in wages is due and any part is attributable to the Owner, the
Owner's sole liability shall be for the amount of wages ordered only and not for other expenses,
charges, penalties, overhead, profit or other mark-ups.

3.4.4.8. In accordance with 18-2-422(1) MCA, each job classification’s standard prevailing wage rate,
including fringe benefits, that the contractors and employers shall pay during construction of
the project is included herein by both reference to DOLI's “Building” or ‘Heavy/Highway”
schedules and as part of these Contract Documents.

3.4.4.9. The Contractor and every employer, including all subcontractors at any tier or level, is required
by 18-2-422(2) MCA to maintain payroll records in a manner readily capable of being certified
for submission under 18-2-423 MCA, for a period of not less than 3 years after the contractor's,
subcontractor’s, or employer's completion of work on the project or the Final Acceptance by
the Owner, whichever is later.

3.4.4.10. Each contractor is required by 18-2-422(3) MCA to post in a visible and accessible location a
statement of all wages and fringe benefits in compliance with 18-2-423.

3.5. WARRANTY AND GUARANTEE

3.5.1.

3.5.2.

The Contractor warrants to the Owner and Architect/Engineer that materials and equipment furnished
under the Contract will be new and of good quality unless otherwise required or permitted by the Contract
Documents, that the Work will be free from defects not inherent in the quality required or permitted, and
that the Work will conform to the requirements of the Contract Documents. Work not conforming to these
requirements, including substitutions not properly approved and authorized, may be considered defective
and rejected. The Contractor's warranty excludes remedy for damage or defect caused by abuse,
modifications not executed by the Contractor, improper or insufficient maintenance, improper operation,
or normal wear and tear and normal usage. If required by the Architect/Engineer, the Contractor shall
furnish satisfactory evidence as to the kind and quality of materials and equipment.

The Contractor shall and does hereby warrant and guarantee all work, workmanship, and materials for
the full warranty period as specified in the Contract Documents. The warranty period shall be defined as
commencing with Substantial Completion (or with each Substantial Completion if there is more than one)
of the Project, or any portion thereof, and continuing for one (1) calendar year from the date of Final
Acceptance of the entire project by the Owner. The date of Final Acceptance shall be the date of the
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3.6.

3.7.

3.8.

3.5.3.

3.5.4.

TAXES

3.6.1.

3.6.2.

Architect/Engineer’s signature on the final request for payment unless otherwise agreed upon in writing
for the entire project or any portion thereof, by the Owner, Architect/Engineer and Contractor.

In addition to the one (1) calendar year warranty and guarantee specified in this herein above, the
Contractor warrants and guarantees all materials and workmanship for the roofing system for a period of
two (2) calendar years from the date of Final Acceptance. This warranty shall cover all labor and materials
for roof and roofing finish systems (e.g. flashing, terminations, parapet caps, etc.) repairs from moisture
penetration and/or defects in workmanship.

Manufacturer and product warranties and guarantees, as provided by the manufacturer or as specified in
the Contract Documents, are in addition to the Contractor’s warranty.

The Contractor is responsible for and shall pay all sales, consumer, use, and similar taxes for the Work
provided by the Contractor which are legally enacted when bids are received or negotiations concluded,
whether or not yet effective or merely scheduled to go into effect.

In compliance with 15-50-206 MCA, the Contractor will have 1% of his gross receipts withheld by the
Owner from all payments due and sent to the Montana Department of Revenue. Each subcontractor who
performs work greater than $5,000 shall have 1% of its gross receipts withheld by the Contractor and
sent to the Montana Department of Revenue. The Contractor shall notify the Department of Revenue on
the Department’s prescribed form.

PERMITS, FEES, AND NOTICES

3.7.1.

3.7.2.

3.7.3.

3.7.4.

Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the
building permit and other permits and governmental fees, licenses and inspections necessary for proper
execution and completion of the Work which are customarily secured after execution of the Contract,
including but not limited to, the building permit fee, electrical, plumbing, sewer connection fee and
mechanical permit fee, and any required impact fees and which are legally required when bids are
received or negotiations concluded.

The Contractor shall comply with and give notices required by laws, ordinances, rules, regulations and
lawful orders of public authorities applicable to performance of the Work.

If the Contractor performs Work knowing it to be contrary to laws, statutes, ordinances, building codes,
and rules and regulations, and does so without providing notice to the Architect/Engineer and Owner, the
Contractor shall assume responsibility for such Work and shall bear the costs attributable to correction.
The Contractor shall be solely responsible to insure that all work it performs is in full compliance with all
prevailing and applicable codes and regulations.

Incident Reporting: The Contractor shall immediately notify the Owner and Architect/Engineer, both orally
and in writing, of the nature and details of all incidents which may adversely affect the quality or progress
of the Work, including, but not limited to, union disputes, accidents, delays, damages to Work, and other
significant occurrences. Such notices are in addition to any other notices required regarding claims.

ALLOWANCES

3.8.1.

3.8.2.

The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. ltems
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner
may direct.

Unless otherwise provided in the Contract Documents:

3.8.2.1. allowances shall cover the cost to the Contractor of materials and equipment delivered at the
site and all required taxes, less applicable trade discounts;
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3.9.

3.10.

3.8.3.

3.8.2.2. Contractor's costs for unloading and handling at the site, labor, installation costs, overhead,
profit and other expenses contemplated for stated allowance amounts shall be included by the
Contractor in the Contract Sum but not in the allowances;

3.8.2.3. whenever costs are more than or less than stated allowances, the Contract Sum shall be
adjusted accordingly by Change Order. The amount of the Change Order shall reflect: (1) the
difference between actual costs and the allowances under Clause 3.8.2.1; and, (2) changes in
Contractor's costs under Clause 3.8.2.2.

Materials and equipment under an allowance shall be selected by the Owner.

CONTRACTOR’S PERSONNEL

3.9.1.

3.9.2.

3.9.3.

3.9.4.

3.9.5.

3.9.6.

The Contractor shall employ competent personnel, supervisors, project managers, project engineers,
project superintendent, and all others who shall be assigned to the Work throughout its duration.
Contractor’s personnel extend to those employed by the Contractor whether at the site or not. The Owner
shall have right to review and approve or reject all replacement of Contractor’s personnel. All personnel
assigned by the Contractor to the Work shall possess the requisite experience, skills, abilities, knowledge,
and integrity to perform the Work.

The superintendent and others as assigned shall be in attendance at the Project site during the
performance of any and all Work. The superintendent shall represent the Contractor. All communications
given to the Contractor’s personnel such as the project manager or the superintendent, whether verbal,
electronic or written, shall be as binding as if given to the Contractor.

It is the Contractor’s responsibility to appropriately staff, manage, supervise and direct the Work which is
inclusive of the performance, acts, and actions of his personnel and subcontractors. As such, the
Contractor further agrees to indemnify and hold harmless the Owner and the Architect/Engineer, and to
protect and defend both from and against all claims, attorneys’ fees, demands, causes of action of any
kind or character, including the cost of defense thereof, arising in favor of or against the Owner,
Architect/Engineer, Contractor, their agents, employees, or any third parties on account of the
performance, behavior, acts or actions of the Contractor’s personnel or subcontractors.

Prior to the commencement of any work, the Contractor shall prepare and submit a personnel listing and
organizational chart in a format acceptable to the Owner which lists by nhame, phone number (including
cell phone), job category, and responsibility the Contractor’s key/primary personnel who will work on the
Project. The Contractor shall promptly inform the Owner in writing of any proposed replacements, the
reasons therefore, and the name and qualifications of any proposed replacements. The Owner shall
have the right to reject any proposed replacements without cost or claim being made by the Contractor.
The chart shall be provided to the Owner at the time of the pre-construction conference.

The Contractor shall immediately remove for the duration of the Project, any person making an
inappropriate racial, sexual, or ethnic comment, statement, joke, or gesture toward any other individual.

The Contractor shall immediately remove for the duration of the Project, any person who is incompetent,
careless, disruptive, or not working in harmony with others.

CONSTRUCTION SCHEDULES

3.10.1. The Contractor shall, promptly after being awarded the Contract, prepare and submit for the Owner's and

Architect/Engineer's information a Contractor's construction schedule for the Work. The schedule shall
not exceed time limits current under the Contract Documents, shall be revised at appropriate intervals as
required by the conditions of the Work and per the requirements of the Contract Documents, shall be
related to the entire Project to the extent required by the Contract Documents, and shall provide for
expeditious and practicable execution of the Work. The Contractor’'s schedule shall be in the “Critical
Path Method” and shall show the Critical Path of the Work in sufficient detail to evaluate the Contractor’s
progress. A request for time extension by the Contractor will not be allowed unless a change in the Work
is approved by the Owner and materially affects the Critical Path. It is the Contractor’s responsibility to
demonstrate that any time extensions requests materially affect the Critical Path.
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3.10.2.

3.10.3.

3.10.4.

3.10.5.

3.10.6.

3.10.7.

The Contractor shall prepare and keep current, for the Architect/Engineer's approval, a schedule of
submittals which is coordinated with the Contractor's Construction Schedule and allows the
Architect/Engineer reasonable time to review submittals.

The Contractor shall perform the Work in accordance with the most recent schedule submitted to the
Owner and Architect/Engineer.

The Contractor's operations (including but not limited to the Contractor's forces employed, sequences of
operations, and methods of operation) at all times during the performance of the contract shall be: (a)
subject to the review of the Owner or the Architect/Engineer; and, (b) sufficient to insure the completion
of the Work within the specified performance period.

The Critical Path Method Construction Schedule prepared by the Contractor must be in a form that is
acceptable to both the Architect/Engineer and the Owner.

3.10.5.1. The Schedule shall show the estimated progress of the entire Project through the individual
time periods allowed for completion of each discipline, trade, phase, section, and aspect of the
Work. The Contractor shall provide written reports of all logic and resource loading data with
the Schedule and with all updates to the Schedule.

3.10.5.2. The Schedule shall show percent complete, progress to date, project work, and projected time
to complete the work for all activities. The percent complete and minor schedule changes,
including additions of activities, change orders, construction change directives, changes to
sequences of activities and significant changes in activity demands must be shown by a revised
Schedule. A written report providing details about the changes and what actions are
anticipated to get the work completed in the contractual time period shall be submitted with the
revised schedule.

3.10.5.3. The Construction Schedule shall include coordinate dates for performance of all divisions of
the Work, including shipping and delivery, off-site requirements and tasks, so the Work can be
completed in a timely and orderly fashion consistent with the required dates of Substantial
Completion and Final Acceptance.

3.10.5.4. The Construction Schedule shall include: (i) the required commencement date, the required
dates of Substantial Completion(s) and Final Acceptance for the complete Project and all
phases (if any); (ii) any guideline and milestone dates required by the Owner or the Contract
Documents; (iii) subcontractor and supplier schedules; (iv) a submittal schedule which allows
sufficient time for review and action by the Architect/Engineer; (v) the complete sequence of all
construction activities with start and completion dates; and, (vi) required decision dates.

3.10.5.5. By receiving, reviewing, and/or commenting on the Construction Schedule or any portion
thereof (including logic and resource loading), neither the Owner or Architect/Engineer assume
any of the Contractor’s responsibility or liability that the Schedule be coordinated or complete,
or for timely and orderly completion of the Work.

3.10.5.6. Receiving, reviewing, and/or commenting on the Schedule, any portion thereof, or any revision
thereof, does not constitute an approval, acknowledgement, or acceptance of any duration,
dates, milestones, or performance indicated therein.

3.10.5.7. A printout of the Schedule’s logic showing all activities and all resource loading is required with
the Schedule and with all updates to the Schedule.

The Contractor shall review and compare, at a minimum on a weekly basis, the actual status of the Work
against its Construction Schedule.

The Contractor shall routinely, frequently, and periodically (but not less than monthly) update and/or
revise its Construction Schedule to show actual progress of the Work through the date of the update or
revision, projected level of completion of each remaining activity, activities modified since the previous
update or revision, and major changes in scope or logic. The updated/revised Schedule shall be
accompanied by a narrative report which: (1) states and explains any modifications of the critical path, if
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3.11.

3.12.

any, including any changes in logic; (2) defines problem areas and lists areas of anticipated delays; (3)
explains the anticipated impact the change in the critical path or problems and delays will have on the
entire Schedule and the completion of the Work; (4) provides corrective action taken or proposed; and,
(5) states how problems or delays will be resolved in order to deliver the Work by the required phasing
milestones (if any), Substantial Completion(s), and Final Acceptance dates.

3.10.8. Delay in Performance: If at any time the Contractor anticipates that performance of the Work will be
delayed or has been delayed, the Contractor shall: (1) immediately notify the Architect/Engineer by
separate and distinct correspondence of the probable cause and effect of the delay, and possible
alternatives to minimize the delay; and, (2) take all corrective action reasonably necessary to deliver the
Work by the required dates. Nothing in this paragraph or the Contract Documents shall be construed by
the Contractor as a granting by the Architect/Engineer or Owner of constructive acceleration. The results
of failure to anticipate delays, or to timely notify the Owner and Architect/Engineer of an anticipated or
real delay, are entirely the responsibility of the Contractor whether compensable or not.

3.10.9. Early Completion: The Contractor may attempt to achieve Substantial Completion(s) on or before the
date(s) required in the Contract. However, such early completion shall be for the Contractor's sole
convenience and shall not create any real or implied additional rights to Contractor or impose any
additional obligations on the Owner or Architect/Engineer. The Owner will not be liable for nor pay any
additional compensation of any kind to the Contractor for achieving Substantial Completion(s) or Final
Acceptance prior to the required dates as set forth in the Contract. The Owner will not be liable for nor
pay any additional compensation of any kind should there by any cause whatsoever that the Contractor
is not able to achieve Substantial Completion(s) earlier than the contractually required dates of
Substantial Completion(s) or Final Acceptance.

3.10.10. Float in Schedule. Any and all float time in the Contractor’'s schedule, regardless of the path or
activity, shall accrue to the benefit of the Owner and the Work, and not to the Contractor. Float also
includes any difference shown between any early completion dates shown on the Contractor's Schedule
for any phasing milestone(s), Substantial Completion(s) or Final Acceptance and the dates or durations
as required by the Contract Documents.

3.10.11. Modification of Required Substantial Completion(s) or Final Acceptance Dates: Modification of the
required dates shall be accomplished only by duly authorized, accepted, and approved change orders
stating the new date(s) with specificity on the change order form. All rights, duties, and obligations,
including but not limited to the Contractor’s liability for actual, delay, and/or liquidated damages, shall be
determined in relation to the date(s) as modified.

DOCUMENTATION AND AS-BUILT CONDITIONS AT THE SITE

3.11.1. The Contractor shall maintain at the site for the Owner one record copy of the Drawings, Specifications,
Addenda, Change Orders and other Modifications, in good order and accurately marked to record current
field changes and selections made during construction, and one record copy of approved Shop Drawings,
Product Data, Samples and similar required submittals. These shall be available to the Architect/Engineer
or Owner at any time and shall be delivered to the Architect/Engineer for submittal to the Owner upon
completion of the Work.

3.11.2. The Owner shall not be required to process final payment until all documentation and data required by
the Contract Documents is submitted to and approved by the Architect/Engineer including, but not limited
to, the As-Built Drawings. The Owner will not process any final request for payment until the
Architect/Engineer has received and verified that the Contractor has performed the requirements
pertaining to the as-built drawings.

3.11.3. The as-built drawings shall be neatly and clearly marked during construction to record all deviations,
variations, changes, and alterations as they occur during construction along with such supplementary
notes and details necessary to clearly and accurately represent the as-built condition. The as-built
drawings shall be available at all times to the Owner, Architect/Engineer and Architect/Engineer’s
consultants.

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
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3.12.1.

3.12.2.

3.12.3.

3.12.4.

3.12.5.

3.12.6.

3.12.7.

Definitions:

3.12.1.1. Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the
Work by the Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or
distributor to illustrate some portion of the Work.

3.12.1.2. Product Data are illustrations, standard schedules, performance charts, instructions,
brochures, diagrams and other information furnished by the Contractor to illustrate materials or
equipment for some portion of the Work.

3.12.1.3. Samples are physical examples which illustrate materials, equipment or workmanship and
establish standards by which the Work will be judged.

Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. The purpose
of their submittal is to demonstrate for those portions of the Work for which submittals are required by the
Contract Documents the way by which the Contractor proposes to conform to the information given and
the design concept expressed in the Contract Documents. Review by the Architect/Engineer is subject to
the limitations of Subparagraph 4.2.7. Informational submittals upon which the Architect/Engineer is not
expected to take responsive action may be so identified in the Contract Documents. Submittals which are
not required by the Contract Documents may be returned by the Architect/Engineer without action.

The Contractor shall review, approve, and submit to the Architect/Engineer, Shop Drawings, Product
Data, Samples and similar submittals required by the Contract Documents within sixty (60) calendar days
of being issued the Notice To Proceed unless noted otherwise and shall do so in such sequence as to
cause no delay in the Work or in the activities of the Owner or of separate contractors. Any and all items
submitted by the Contractor which are not marked as reviewed for compliance with the Contract
Documents and approved by the Contractor, or in the opinion of the Architect/Engineer, have not been
reviewed for compliance by the Contractor even if marked as such, may be returned by the
Architect/Engineer without action and shall not result in any accusation or claim for delay or cost by the
Contractor. Any submittal that, in the opinion of the Architect/Engineer, is incomplete in any area or detail
may be rejected and returned to the Contractor. It is the responsibility of and incumbent upon the
Contractor to ensure and confirm that all submittals are complete, accurate, and in conformance to the
Contract Documents prior to submission.

By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the
Contractor represents and guarantees to the Architect/Engineer and Owner that the Contractor has
determined and verified materials, field measurements and field construction criteria related thereto, or
will do so, and has checked and coordinated the information contained within such submittals with the
requirements of the Work and of the Contract Documents.

The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal
has been approved by the Architect/Engineer. Should the Contractor, Subcontractors or Sub-
subcontractors install, construct, erect or perform any portion of the Work without approval of any requisite
submittal, the Contractor shall bear the costs, responsibility, and delay for removal, replacement, and/or
correction of any and all items, material, and /or labor.

The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responsibility for deviations from requirements of the Contract Documents by the Architect/Engineer’s
approval of Shop Drawings, Product Data, Samples or similar submittals unless the Contractor has
specifically informed the Architect/Engineer in writing of such deviation at the time of submittal and: (1)
the Architect/Engineer has given written approval to the specific deviation as a minor change in the Work;
or, (2) a Change Order or Construction Change Directive has been issued authorizing the deviation. The
Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product Data,
Samples or similar submittals by the Architect/Engineer's approval thereof.

The Contractor shall direct specific attention, in writing or on re-submitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect/Engineer on
previous submittals. In the absence of such written notice the Architect/Engineer's approval of a re-
submission shall not apply to such revisions.
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3.12.8. The Contractor shall not be required to provide professional services which constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for
a portion of the Work or unless the Contractor needs to provide such services in order to carry out the
Contractor's responsibilities for construction means, methods, techniques, sequences and procedures.
The Contractor shall not be required to provide professional services in violation of applicable law. If
professional design services or certifications by a design professional related to systems, materials or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the
Architect/Engineer will specify all performance and design criteria that such services must satisfy. The
Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings and
other submittals related to the Work designed or certified by such professional, if prepared by others,
shall bear such professional's written approval when submitted to the Architect/Engineer. The Owner and
the Architect/Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the
services, certifications or approvals performed by such design professionals, provided the Owner and
Architect/Engineer have specified to the Contractor all performance and design criteria that such services
must satisfy. Pursuant to this subparagraph, the Architect/Engineer will review, approve or take other
appropriate action on submittals only for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Contractor shall not be
responsible for the adequacy of the performance or design criteria required by the Contract Documents
but shall be responsible and held liable for review and verification of all performance or design criteria as
required by Paragraph 3.2.

3.12.9. Unless noted otherwise in the Contract Documents, the Contractor shall submit to the Architect/Engineer
within sixty (60) days from the date of the Notice To Proceed a minimum of six (6) complete copies of all
shop/setting drawings, schedules, cut sheets, products, product data, and samples required for the
complete Work. Copies shall be reviewed, marked, stamped and approved on each and every copy by
the Contractor prior to submission to the Architect/Engineer or they shall be returned without review or
action. The Architect/Engineer shall review with reasonable promptness, making corrections, rejections,
or other actions as appropriate. The Architect/Engineer’s approval or actions on shop/setting drawings,
schedules, cut sheets, products, product data, or samples shall not relieve the Contractor from
responsibility for, nor deviating from, the requirements of the plans and specifications. Any deviations
from the plans and specifications requested or made by the Contractor shall be brought promptly to the
attention of the Architect/Engineer.

3.12.10. Cost for Re-Submissions: the Contractor is responsible for ensuring that all shop drawings, product
data, samples, and submittals contain all information required by the Contract Documents to allow the
Architect/Engineer to take action. The Contractor shall pay the Architect/Engineer’s cost for any re-
submission of any rejected item. Such costs shall be deducted from the contract sum by Change Order.
The Contractor agrees that any action taken by the Architect/Engineer is solely in the Architect/Engineer’s
discretion and is non-negotiable for the purposes of the Architect/Engineer’s cost recovery for multiple
(i.e. more than one) review.

3.13. USE OF SITE

3.13.1. The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits and the
Contract Documents and shall not unreasonably encumber the site with materials or equipment.

3.13.2. The Contractor shall not damage, endanger, compromise or destroy any part of the Project or the site,
including but not limited to work performed by others, monuments, stakes, bench marks, survey points,
utilities, existing features or structures. The Contractor shall be fully and exclusively responsible for and
bare all costs and delays (including and costs of delay) for any damage, endangerment, compromise, or
destruction of any part of the Project or site.

3.14. CUTTING AND PATCHING

3.14.1. The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to
make its parts fit together properly.
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3.14.2.

The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such
construction, or by excavation. The Contractor shall not cut or otherwise alter such construction by the
Owner or a separate contractor except with written consent of the Owner and of such separate contractor;
such consent shall not be unreasonably withheld. The Contractor shall not unreasonably withhold from
the Owner or a separate contractor the Contractor's consent to cutting or otherwise altering the Work.

3.15. CLEAN UP AND SITE CONTROL

3.15.1.

3.15.2.

The Contractor shall keep the premises and surrounding area free from accumulation of waste materials
or rubbish caused by operations under the Contract during performance of the Work and at the direction
of the Owner or Architect/Engineer. At completion of the Work, the Contractor shall remove from and
about the Project waste materials, rubbish, the Contractor's tools, construction equipment, machinery
and surplus materials.

If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
cost thereof shall be charged to the Contractor.

3.16. ACCESS TO WORK

3.16.1.

The Contractor shall provide the Owner and Architect/Engineer access to the Work at all times wherever
located.

3.17. ROYALTIES, PATENTS AND COPYRIGHTS

3.17.1.

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for
infringement of copyrights and patent rights and shall hold the Owner and Architect/Engineer harmless
from loss on account thereof, but shall not be responsible for such defense or loss when a particular
design, process or product of a particular manufacturer or manufacturers is required by the Contract
Documents or where the copyright violations are contained in Drawings, Specifications or other
documents prepared by the Owner or Architect/Engineer. However, if the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or a patent, the
Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect/Engineer.

3.18. INDEMNIFICATION

3.18.1.

3.18.2.

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect/Engineer, Architect/Engineer's consultants, and agents and employees of any of them from and
against claims, damages, losses and expenses, including but not limited to attorneys' fees, arising out of
or resulting from performance of the Work to the extent caused by the negligent acts or omissions of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts
they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part
by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity which would otherwise exist as to a party or person described in
this Paragraph. The Contractor agrees that it will defend, protect, indemnify and save harmless the State
of Montana and the Owner against and from all claims, liabilities, demands, causes of action, judgments
(including costs and reasonable attorneys’ fees), and losses from any cause whatever (including patent,
trademark and copyright infringement) except the Owner’s sole or partial negligence. This includes any
suits, claims, actions, losses, costs, damages of any kind, including the State and Owner’s legal
expenses, arising out of, in connection with, or incidental to the Contract, but does not include any such
suits, claims, actions, losses, costs or damages which are the result of the negligent acts, actions, losses,
costs, or damages which are acts, omissions or misconduct of the Owner if they do not arise out of,
depend upon or relate to a negligent act, omission or misconduct of the Contractor in whole or in part.

In claims against any person or entity indemnified under this Paragraph 3.18 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts
they may be liable, the indemnification obligation under Subparagraph 3.18.1 shall not be limited by a
limitation on amount or type of damages, compensation or benefits payable by or for the Contractor or a
Subcontractor under workers' compensation acts, disability benefit acts or other employee benefit acts.
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4.1. THE ARCHITECT/ENGINEER

4.2.

4.1.1.

4.1.2.

4.1.3.

The Architect/Engineer is the person lawfully licensed to practice or an entity lawfully practicing identified
as such in the Agreement with the Owner and is referred to throughout the Contract Documents as if
singular in number. The term “Architect/Engineer” means the Architect/Engineer's duly authorized
representative.

Duties, responsibilities and limitations of authority of the Architect/Engineer as set forth in the Contract
Documents shall not be restricted, modified or extended without written consent of the Owner.

If the employment of the Architect/Engineer is terminated, the Owner shall employ a new
Architect/Engineer at the sole choice and discretion of the Owner, whose status under the Contract
Documents shall be that of the former Architect/Engineer.

ARCHITECT/ENGINEER’S ADMINISTRATION OF THE CONSTRUCTION CONTRACT

4.2.1.

4.2.2.

4.2.3.

4.2.4,

4.2.5.

4.2.6.

The Architect/Engineer will provide administration of the Contract as described in the Contract
Documents, and will be an Owner's representative throughout the complete duration of the Project,
including the warranty period. The Architect/Engineer will have authority to act on behalf of the Owner
only to the extent provided in the Contract Documents, unless otherwise modified in writing in accordance
with the Architect/Engineer Contract.

The Architect/Engineer, as a representative of the Owner, will visit the site at intervals appropriate to the
stage of the Contractor's operations to: (1) become generally familiar with and to keep the Owner informed
about the progress and quality of the portion of the Work completed; (2) endeavor to guard the Owner
against defects and deficiencies in the Work; and, (3) to determine in general if the Work is being
performed in a manner indicating that the Work, when fully completed, will be in accordance with the
Contract Documents. However, the Owner and Architect/Engineer will not be required to make exhaustive
or continuous on-site inspections to check the quality or quantity of the Contractor's Work. The Owner
and Architect/Engineer will neither have control over or charge of, nor be responsible for, the construction
means, methods, techniques, sequences or procedures, for the safety of any person involved in the work,
or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor's rights and responsibilities under the Contract Documents.

The Architect/Engineer will not be responsible for the Contractor's failure to perform the Work in
accordance with the requirements of the Contract Documents. The Architect/Engineer will not have
control over or charge of and will not be responsible for acts or omissions of the Contractor,
Subcontractors, or their agents or employees, or any other persons or entities performing portions of the
Work.

Communications Facilitating Contract Administration. Except as otherwise provided in the Contract
Documents or when direct communications have been specially authorized, the Owner and Contractor
shall endeavor to communicate with each other through the Architect/Engineer about matters arising out
of or relating to the Contract. Communications by and with the Architect/Engineer's consultants shall be
through the Architect/Engineer. Communications by and with Subcontractors and material suppliers shall
be through the Contractor to the Architect/Engineer. Communications by and with separate contractors
shall be through the Owner to the Architect/Engineer.

Based on the Architect/Engineer's evaluations of the Contractor's Applications for Payment, the
Architect/Engineer will review and certify the amounts due the Contractor and will issue Certificates for
Payment in such amounts. The Contractor is fully aware that the Owner (i.e. the State of Montana) has
established a billing cycle for processing payments in Article 9 of these General Conditions. The
Contractor and all Subcontractors are subject to all provisions of Title 28, Chapter 2, Part 21 MCA
regarding all aspects of the Work.

The Architect/Engineer will have authority to reject Work that does not conform to the Contract
Documents. Whenever the Architect/Engineer considers it necessary or advisable, the Architect/Engineer
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4.3.

4.2.7.

4.2.8.

4.2.9.

4.2.10.

4.2.11.

4.2.12.

4.2.13.

4.2.14.

will have authority to require inspection or testing of the Work in accordance with the General Conditions
and any applicable technical specification requirements, whether or not such Work is fabricated, installed
or completed. However, neither this authority of the Architect/Engineer nor a decision made in good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the
Architect/Engineer to the Contractor, Subcontractors, material and equipment suppliers, their agents or
employees, or other persons or entities performing portions of the Work.

The Architect/Engineer will review and approve or take other appropriate action upon the Contractor's
submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract
Documents. The Architect/Engineer's action will be taken with such reasonable promptness as to cause
no delay in the Work or in the activities of the Owner, Contractor or separate contractors, while allowing
sufficient time in the Architect/Engineer's professional judgment to permit adequate review. Review of
such submittals is not conducted for the purpose of determining the accuracy and completeness of other
details such as dimensions and quantities, or for substantiating instructions for installation or performance
of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect/Engineer’s review of the Contractor's submittals shall not relieve the
Contractor of the obligations under Paragraphs 3.3, 3.5 and 3.12. The Architect/Engineer's review shall
not constitute approval of safety precautions or, unless otherwise specifically stated by the
Architect/Engineer, of any construction means, methods, techniques, sequences or procedures. The
Architect/Engineer's approval of a specific item shall not indicate approval of an assembly of which the
item is a component.

The Architect/Engineer will prepare Change Orders and Construction Change Directives, and may
authorize minor changes in the Work as provided in Paragraph 7.4.

The Architect/Engineer will conduct inspections to determine the date or dates of Substantial
Completion(s) and the date of Final Acceptance, will receive and forward to the Owner, for the Owner's
review and records, written warranties and related documents required by the Contract and assembled
by the Contractor, and will issue a final Certificate for Payment upon compliance with the requirements
of the Contract Documents.

If the Owner and Architect/Engineer agree, the Architect/Engineer will provide one or more project
representatives to assist in carrying out the Architect/Engineer's responsibilities. The duties,
responsibilities and limitations of authority of such project representatives shall be as set forth in the
Owner’s Agreement with the Architect/Engineer.

The Architect/Engineer will interpret and decide matters concerning performance under and requirements
of the Contract Documents on written request of either the Owner or Contractor. The Architect/Engineer's
response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If no agreement is made concerning the time within which interpretations
required of the Architect/Engineer shall be furnished in compliance with this Paragraph 4.2, then delay
shall not be recognized on account of failure by the Architect/Engineer to furnish such interpretations until
15 days after written request is made for them.

Interpretations and decisions of the Architect/Engineer will be consistent with the intent of and reasonably
inferable from the Contract Documents and will be in writing or in the form of drawings. When making
such interpretations and initial decisions, the Architect/Engineer will endeavor to secure faithful
performance by both Owner and Contractor, will not show partiality to either and will render such
interpretations and decisions in good faith.

The Architect/Engineer’s decisions on matters relating to aesthetic effect will be final if consistent with the
intent expressed in the Contract Documents.

The Architect/Engineer's or Owner's observations or inspections do not alleviate any responsibility on the
part of the Contractor. The Architect/Engineer and the Owner reserves the right to observe and inspection
the work and make comment. Action or lack of action following observation or inspection is not to be
construed as approval of Contractor's performance.

CLAIMS AND DISPUTES
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4.3.1.

Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment
or interpretation of Contract terms, payment of money, extensions of time or other relief with respect to
the terms of the Contract. The term "Claim" also includes other disputes, controversies, and matters in
question between the Owner and Contractor arising out of or relating to the Contract. Claims must be
initiated by written notice. The responsibility to substantiate Claims shall rest solely with the party making

the Claim.

4.3.1.1.

4.3.1.2.

4.3.1.3.

4.3.1.4.

Time Limits on Claims. Claims by either party must be initiated within 21 calendar days after
occurrence of the event giving rise to such claim. The following shall apply to the initiation of

a claim:

43.1.1.1.

4.3.1.1.2.

4.3.1.1.3.

A written notice of a claim must be provided to the Architect/Engineer and the other
party within 21 calendar days after the occurrence of the event or the claim is
waived by the claiming party and void in its entirety.

Claims must be initiated by separate, clear, and distinct written notice within the
21 calendar day time frame to the Architect/Engineer and the other party and must
contain the notarized statement in Sub-Paragraph 4.3.1.5 when the claim is made
by the Contractor. Discussions in any form with the Architect/Engineer or Owner,
whether at the site or not, do not constitute initiation of a claim. Notes in project
meeting minutes, email correspondence, change order proposals, or any other
form of documentation does not constitute initiation of a claim. The written notice
must be a separate and distinct correspondence provided in hardcopy to both the
Architect/Engineer and Owner and must delineate the specific event and outline
the causes and reasons for the claim whether or not cost or time have been fully
determined. Written remarks or notes of a generic nature are invalid in their
entirety. Comments made at progress meetings, project site visits, inspections,
emails, voice mails, and other such communications do not meet the requirement
of providing notice of claim.

Physical Injury or Physical Damage. Should the Owner or Contractor suffer
physical injury or physical damage to person or property because of any error,
omission, or act of the other party or others for whose acts the other party is legally
and contractually liable, claim will be made in writing to the other party within a
reasonable time of the first observance of such physical injury or physical damage
but in no case beyond 30 calendar days of the first observance. The notice shall
provide sufficient detail to enable the other party to investigate the matter. The
provisions of this paragraph shall not be construed as a substitute for or a waiver
of the provisions of any applicable statute of limitations or repose. In all such
cases, the indemnification provisions of the Contract shall be effectual and the
Contractor’s insurance shall be primary and in full effect.

All Claims must contain sufficient justification and substantiation with the written notice or they
may be rejected without consideration by the Architect/Engineer or other party with no
additional impact or consequence to the Contract Sum, Contract Time, or matter(s) in question
in the Claim.

If additional compensation is claimed, the exact amount claimed and a breakdown of that
amount into the following categories shall be provided with each and every claim:

4.3.1.3.1.
4.3.1.3.2.
4.3.1.3.3.

Direct costs (as listed in Subparagraph 7.3.9.1 through 7.3.9.5);

Indirect costs (as defined in Paragraph 7.2.5); and,

Consequential items (i.e. time extensions, credits, logic, reasonableness, impacts,
disruptions, dilution) for the change.

If additional time is claimed the following shall be provided with each and every claim:

43.1.4.1.

4.3.1.4.2.

The specific number of days and specific dates for which the additional time is
sought;

The specific reasons, causes, and/or effects whereby the Contractor believes that
additional time should be granted; and,
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4.3.2.

4.3.3.

4.3.4.

4.3.1.5.

4.3.1.4.3. The Contractor shall provide analyses, documentation, and justification of its claim
for additional time in accordance with the latest Critical Path Method schedule in
use at the time of event giving rise to the claim.

With each and every claim, the Contractor shall submit to the Architect/Engineer and Owner a
notarized statement containing the following language:

“Under penalty of law (including perjury and/or false/fraudulent claims against the State), the
undersigned,

(Name) (Title)

of
(Company) (Date)

hereby certifies, warrants, and guarantees that this claim made for Work on this Contract is a
true statement of the costs, adjustments and/or time sought and is fully documented and
supported under the contract between the parties.

(Signature) (Date)”

Continuing Contract Performance.

4.3.2.1.

Pending final resolution of a Claim except as otherwise agreed in writing or as provided in
Subparagraph 9.7.1 and Article 14, the Contractor shall proceed diligently with performance of
the Contract and the Owner shall continue to make payments in accordance with the Contract
Documents on the portion of the Work not involved in a Claim.

Claims for Cost or Time for Concealed or Unknown Conditions.

4.3.3.1.

4.3.3.2.

4.3.3.3.

4.3.3.4.

If conditions are encountered at the site which are: (1) subsurface or otherwise concealed
physical conditions which differ materially from those indicated in the Contract Documents; or,
(2) unknown physical conditions of an unusual nature, which differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the
character provided for in the Contract Documents, then notice by the observing party shall be
given to the other party promptly before conditions are disturbed.

The Architect/Engineer will promptly investigate such conditions and, if they differ materially
and cause an increase or decrease in the Contractor's cost of, or time required for, performance
of any part of the Work, will recommend an equitable adjustment in the Contract Sum or
Contract Time, or both. If the Architect/Engineer determines that the conditions at the site are
not materially different from those indicated in the Contract Documents and that no change in
the terms of the Contract is justified, the Architect/Engineer shall so notify the Owner and
Contractor in writing, stating the reasons. Claims by either party in opposition to such
determination must be made within 21 days after the date of the Architect/Engineer’s decision.

If the conditions encountered are materially different, the Contract Sum and Contract Time shall
be equitably adjusted, but if the Owner and Contractor cannot agree on an adjustment in the
Contract Sum or Contract Time, the adjustment shall be referred to the Architect/Engineer for
initial determination, subject to further proceedings pursuant to Paragraph 4.4.

Nothing in this paragraph shall relieve the Contactor of its obligation to adequately and
sufficiently investigate, research, and examine the site, the site survey, topographical
information, and the geotechnical information available whether included by reference or fully
incorporated in the Contract Documents.

Claims for Additional Cost.
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4.3.4.1. If the Contractor wishes to make Claim for an increase in the Contract Sum, written notice as
provided herein shall be given before proceeding to execute the Work. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under
Paragraph 10.6.

4.3.4.2. If the Contractor believes additional cost is involved for reasons including but not limited to: (1)
a written interpretation from the Architect/Engineer; (2) an order by the Owner to stop the Work
solely for the Owner’s convenience or where the Contractor was not at least partially at fault;
(3) a written order for a minor change in the Work issued by the Architect/Engineer; (4) failure
of payment by the Owner per the terms of the Contract; (5) termination of the Contract by the
Owner; or, (6) other reasonable grounds, Claim must be filed in accordance with this Paragraph
4.3.

4.3.5. Claims for Additional Time

4.3.5.1. If the Contractor wishes to make Claim for an increase in the Contract Time, written notice as
specified in these General Conditions shall be provided along with the notarized certification.
The Contractor's Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay for the same event or cause only one
Claim is necessary. However, separate and distinct written notice is required for each separate
event.

4.3.5.2. Weather Delays:

4.3.5.2.1. If adverse weather conditions are the basis for a Claim for additional time, such
Claim shall be documented by data substantiating that weather conditions were
abnormal for the period of time, could not have been reasonably anticipated, and
had an adverse effect on the scheduled construction activities.

4.3.5.2.2. Inclement or adverse weather shall not be a prima facie reason for the granting of
an extension of time, and the Contractor shall make every effort to continue work
under prevailing conditions. The Owner may grant an extension of time if an
unavoidable delay occurs as a result of inclement/severe/adverse weather and
such shall then be classified as a “Delay Day”. Any and all delay days granted by
the Owner are and shall be non-compensable in any manner or form. The
Contractor shall comply with the notice requirements concerning instances of
inclement/severe/adverse weather before the Owner will consider a time
extension. Each day of inclement/severe/adverse weather shall be considered a
separate instance or event and as such, shall be subject to the notice
requirements.

4.3.5.2.3. An “inclement”’, “severe”, or “adverse” weather delay day is defined as a day on
which the Contractor is prevented by weather or conditions caused by weather
resulting immediately there from, which directly impact the current controlling
critical-path operation or operations, and which prevent the Contractor from
proceeding with at least 75% of the normal labor and equipment force engaged on
such critical path operation or operations for at least 60% of the total daily time
being currently spent on the controlling operation or operations.

4.3.5.2.4. The Contractor shall consider normalltypical/seasonal weather days and
conditions caused by normal/typical/seasonal weather days for the location of the
Work in the planning and scheduling of the Work to ensure completion within the
Contract Time. No time extensions will be granted for the Contractor’s failure to
consider and account for such weather days and conditions caused by such
weather for the Contract Time in which the Work is to be accomplished.

4.3.5.2.5. A “normal’, “typical”, or “seasonal” weather day shall be defined as weather that
can be reasonably anticipated to occur at the location of the Work for each
particular month involved in the Contract Time. Each month involved shall not be
considered individually as it relates to claims for additional time due to
inclement/adverse/severe weather but shall consider the entire Contract Time as
it compares to normal/typical/seasonal weather that is reasonably anticipated to
occur. Normal/typical/seasonal weather days shall be based upon U.S. National
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4.3.6.

4.3.5.3.

4.3.5.4.

4.3.5.5.

Weather Service climatic data for the location of the Work or the nearest location
where such data is available.

4.3.5.2.6. The Contractor is solely responsible to document, prepare and present all data
and justification for claiming a weather delay day. Any and all claims for weather
delay days shall be tied directly to the current critical-path operation or operations
on the day of the instance or event which shall be delineated and described on the
Critical-Path Schedule and shall be provided with any and all claims. The
Contractor is solely responsible to indicate and document why the weather delay
day(s) claimed are beyond those weather days which are reasonably anticipated
to occur for the Contract Time. Incomplete or inaccurate claims, as determined by
the Architect/Engineer or Owner, may be returned without consideration or
comment.

Where the Contractor is prevented from completing any part of the Work with specified
durations or phases due to delay beyond the control of both the Owner and the Contractor, an
extension of the contract time or phase duration in an equal amount to the time lost due to such
delay shall be the Contractor’s sole and exclusive remedy for such delay.

Delays attributable to and/or within the control of subcontractors and suppliers are deemed to
be within the control of the Contractor.

In no event shall the Owner be liable to the Contractor, any subcontractor, any supplier,
Contractor’s surety, or any other person or organization, for damages or costs arising out of or
resulting from: (1) delays caused by or within the control of the Contractor which include but
are not limited to labor issues or labor strikes on the Project, federal, state, or local jurisdiction
enforcement actions related directly to the Contractor’'s Work (e.g. safety or code violations,
etc.); or, (2) delays beyond the control of both parties including but not limited to fires, floods,
earthquakes, abnormal weather conditions, acts of God, nationwide material shortages, actions
or inaction by utility owners, emergency declarations by federal, state, or local officials enacted
in the immediate vicinity of the project, or other contractors performing work for the Owner.

Claims for Consequential Damages

4.3.6.1.

4.3.6.2.

The Contractor and Owner waive Claims against each other for consequential damages arising
out of or relating to this Contract. This mutual waiver includes:

4.3.6.1.1. damages incurred by the Owner for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or
of the services of such persons; and,

4.3.6.1.2. damages incurred by the Contractor for principal office expenses including the
compensation of personnel stationed there, for losses of financing, business and
reputation, income, and for loss of profit.

This mutual waiver is applicable, without limitation, to all consequential damages due to either
party's termination in accordance with Article 14. Nothing contained in this waiver of
consequential damages shall be deemed to preclude an award of liquidated or actual damages,
when applicable, in accordance with the requirements of the Contract Documents.

4.4, RESOLUTION OF CLAIMS, DISPUTES, AND CONTROVERSIES

4.4.1.

Decision of Architect/Engineer. Claims, including those alleging an error or omission by the
Architect/Engineer, shall be referred initially to the Architect/Engineer for decision. A decision by the
Architect/Engineer shall be required as a condition precedent to mediation, arbitration or litigation of all
Claims between the Contractor and Owner arising prior to the date of Final Acceptance, unless 30 days
have passed after the Claim has been referred to the Architect/Engineer with no decision having been
rendered by the Architect/Engineer. The Architect/Engineer will not decide disputes between the
Contractor and persons or entities other than the Owner. Any Claim arising out of or related to the
Contract, except those already waived in Subparagraphs 4.3.6, 7.2.6, 7.3.8, 9.10.4 and 9.10.5 shall,
pending compliance with Subparagraph 4.4.5, be subject to mediation, arbitration, or the institution of
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4.5.

4.4.2.

4.4.3.

4.4.4,

4.4.5,

4.4.6.

4.4.7.

4.4.8.

legal or equitable proceedings. Claims waived in Subparagraphs 4.3.6, 7.2.6, 7.3.8, 9.10.4, and 9.10.5
are deemed settled, resolved, and completed.

The Architect/Engineer will review Claims and within ten (10) days of the receipt of the Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with
supporting data from the other party; (2) reject the Claim in whole or in part; (3) approve the Claim; (4)
suggest a compromise; or (5) advise the parties that the Architect/Engineer is unable to resolve the Claim
if the Architect/Engineer lacks sufficient information to evaluate the merits of the Claim or if the
Architect/Engineer concludes that, in the Architect/Engineer's sole discretion, it would be inappropriate
for the Architect/Engineer to resolve the Claim.

If the Architect/Engineer requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond within ten (10) days after receipt of such request and shall
either provide a response on the requested supporting data, advise the Architect/Engineer when the
response or supporting data will be furnished, or advise the Architect/Engineer that no supporting data
will be furnished. Upon either no response or receipt of the response or supporting data, the
Architect/Engineer will either reject or approve the Claim in whole or in part.

The Architect/Engineer will approve or reject Claims by written decision, which shall state the reasons
therefore and which shall notify the parties of any change in the Contract Sum or Contract Time or both.
The approval or rejection of a Claim by the Architect/Engineer shall be final and binding on the parties
but subject to mediation and arbitration.

When 30 days have passed upon submission of a Claim without decision or action by the
Architect/Engineer, or the Architect/Engineer has rendered a decision or taken any of the actions
identified in Subparagraph 4.4.2, a demand for arbitration of a Claim covered by such decision or action
must be made within 30 days after the date of expiration of Subparagraph 4.4.1 or within 30 days of the
Architect/Engineer’s decision or action. Failure to demand arbitration within said 30 day period shall
result in the Architect/Engineer's decision becoming final and binding upon the Owner and Contractor
whenever such decision is rendered.

If the Architect/Engineer renders a decision after arbitration proceedings have been initiated, such
decision may be entered as evidence but shall not supersede arbitration proceedings unless the decision
is acceptable to all parties concerned.

Upon receipt of a Claim against the Contractor or at any time thereafter, the Architect/Engineer or the
Owner may, but is not obligated to, notify the surety, if any, of the nature and amount of the Claim. If the
Claim relates to a possibility of a Contractor's default, the Architect/Engineer or the Owner may, but is
not obligated to, notify the surety and request the surety's assistance in resolving the controversy.

A Claim subject to or related to liens or bonds shall be governed by applicable law regarding notices,
filing deadlines, and resolution of such Claim prior to any resolution of such Claim by the
Architect/Engineer, by mediation, or by arbitration, except for claims made by the Owner against the
Contractor’s bonds.

MEDIATION

45.1.

45.2.

Any Claim arising out of or related to the Contract, except Claims relating to aesthetic effect and except
those waived as provided for in Subparagraphs 4.3.6, 7.2.6, 7.3.8, 9.10.4 and 9.10.5 shall, after initial
decision by the Architect/Engineer or 30 days after submission of the Claim to the Architect/Engineer, be
subject to mediation as a condition precedent to arbitration or the institution of legal or equitable
proceedings by either party.

The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be in accordance with the Construction Industry Mediation Rules of the American
Arbitration Association currently in effect and/or those rules specified in the contract documents or
separately agreed upon between the parties. Construction Industry Mediation Rule M-2 (filing with AAA)
is void. The parties shall mutually agree upon a mediator who shall then take the place of AAA in the
Construction Industry Mediation Rules. The parties must mutually agree to use AAA and no filing of a
request for mediation shall be made to AAA by either party until such mutual agreement has been made.
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Request for mediation shall be filed in writing with the other party to the Contract and with the American
Arbitration Association. The request may be made concurrently with the filing of a demand for arbitration
but, in such event, mediation shall proceed in advance of arbitration or legal or equitable proceedings,
which shall be stayed pending mediation for a period of 60 days from the date of filing, unless stayed for
a longer period by agreement of the parties or court order.

The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached
in mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

4.6. ARBITRATION

4.6.1.

4.6.2.

4.6.3.

4.6.4.

4.6.5.

4.6.6.

46.7.

4.6.8.

GC

Any controversy or Claim arising out of or related to this Contract or the breach thereof shall be settled
by arbitration in accordance with the Montana Uniform Arbitration Act (MUAA). To the extent it does not
conflict with the MUAA, the Construction Industry Arbitration Rules of the American Arbitration
Association shall apply except as modified herein. The parties to the arbitration shall bear their own costs
and expenses for participating in the arbitration. Costs of the Arbitration panel shall be borne equally
between the parties except those costs awarded by the Arbitration panel (including costs for the
arbitration itself).

Prior to the arbitration hearing all parties to the arbitration may conduct discovery subject to the provisions
of Montana Rules of Civil Procedure. The arbitration panel may award actual damages incurred if a party
fails to provide full disclosure under any discovery request. If a party claims a right of information privilege
protected by law, the party must submit that claim to the arbitration panel for a ruling, before failing to
provide information requested under discovery or the arbitration panel may award actual damages.

The venue for all arbitration proceedings required by this Contract shall be the seat of the county in which
the work occurs or the First Judicial District, Lewis & Clack County, as determined solely by the Owner.
Arbitration shall be conducted by a panel comprised of three members with one selected by the
Contractor, one selected by the Owner, and one selected by mutual agreement of the Owner and the
Contractor.

Any Claim arising out of or related to the Contract, except Claims relating to aesthetic effect and except
those waived as provided for in Subparagraphs 4.3.6, 7.2.6, 7.3.8, 9.10.4 and 9.10.5, shall, after decision
or action by the Architect/Engineer or 30 days after submission of the Claim to the Architect/Engineer, be
subject to arbitration provided a demand for arbitration is made within the time frame provided in
Subparagraph 4.4.5. If such demand is not made with the specified time frame, the Architect/Engineer’s
decision or action is final. Prior to arbitration, the parties shall endeavor to resolve disputes by mediation
in accordance with the provisions of Paragraph 4.5.

Claims not resolved by mediation shall be decided by arbitration which, unless the parties mutually agree
otherwise, shall be in accordance with the Construction Industry Arbitration Rules of the American
Arbitration Association currently in effect and/or those rules specified in the Contract Documents or
separately agreed upon between the parties. Construction Industry Arbitration Rule R-3 (filing with AAA)
is void. The parties shall mutually agree upon an arbitrator or arbitrators who shall then take the place of
AAA in the Construction Industry Arbitration Rules. The parties must mutually agree to use AAA and no
filing of a demand for arbitration shall be made to AAA by either party until such mutual agreement has
been made. The demand for arbitration shall be filed in writing with the other party to the Contract and a
copy shall be filed with the Architect/Engineer.

A demand for arbitration shall be made within the time limits specified in Subparagraphs 4.4.5 and in no
event shall it be made after the date when institution of legal or equitable proceedings based on such
Claim would be barred by the applicable statute of limitations as determined pursuant to Paragraph 13.7.

Pending final resolution of a Claim inc